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THE DEPUTY PRESIDENT (Hion Barry House) took the Chair at 2.30 pm, and read
prayers.

MOTION - URGENCY
Business of the House, Commi nee Structures Revaluation

THE DEPUTY PRESIDENT: I have received the following letter -
Dear Mr President
At today's sitting, it is my intention to move under SO 72, That the House at its
rising adjourn until 9.00 am on December 25, 1993, for the purpose of discussing
how this House could better manage the efficient conduct of its business by re-
evaluating the committee structures as outlined in the 1985 report of the Select
Committee on a Committee System for the Legislative Council, particularly so far
as that report dealt with the role and functions of this House and the relationship
that a committee system should have in the performance of that role.
Yours sincerely
John Halden MLC
Leader of the Opposition
December 8, 1993

The mover of this motion will require the support of four members.
[At least four members rose in their places.]
HON JOHN HALDEN (South Metropolitan - Leader of the Opposition) [2.36 pm]: I
move -

That the House at its rising adjourn until 9.00 am on 25 December 1993.
Hon N.F. Moore: This is pretty urgent.
Hon JOHN HALDEN: Members opposite are the ones whingeing. Is it not amazing that
the parrot, the Minister for Education, should, before rising in this debate, say that this
matter is not urgent? It was the parrot who last night on repeated occasions, whiniged
about having to sit in this House and scrutinise legislation in the early hours of the
morning. He, above any other Minister -
Hon N.F. Moore: Your Government sat on this report for the whole of its time in office.
You ignored it.
The DEPUTY PRESIDENT: Order!
Hon JOHN HALDEN: - is the biggest whinger about what goes on in this place and -

Hon N.F. Moore: You got dragged screaming -

The DEPUTY PRESIDENT: Order! It is hot and we have got off to a fairly bad start.
Perhaps we will start again in the right frame of mind.
Hon JOHN 1-ALDEN: The role of this House in the six months since the last election
has become particularly unclear. It is probably more unclear than it has ever been in the
history of this place. Recent events suggest that its role as a House of Review is being
subsumed by the political pressures being applied to Government members, and
Ministers particularly, by the Executive. I do not think anyone would argue that
controversial legislation is takring up a significant proportion of the rime of the House
while less controversial legislation, but nevertheless important legislation, is handled
quickly and without due scrutiny. I have to go no further to prove my point in relation to
that latter comment than to remind the House of the debacle that took place in this House
last night in relation to the Horticultural Produce Commission Amendment Bill.



To quicken the flow of Government legislation through this House, the Government has
introduced the guillotine. It is the first time that it has been used in this House and it has
been used on two occasions. The remedy to some of the problems of this House and
some of the niggles that occur in this House lies in our hands. I suggest that the remedies
were developed in 1985 by the Select Committee on a Committee System for the
Legislative Council. I could quote from the royal commission report about what the
royal commission saw as the role of this House; however, that would be of no value. It is
correct to say that this Government has no intention whatsoever of implementing the
political reform recommendations which so concerned the royal commission. However,
in taking the report off the shelf, dusting it off and having another look at it, hopefully we
wI not get caught up in the preconceived ideas that the Government has about the royal
commission and its recommendations. Members might recall that that report was tabled
by the chairman, Hon Victor Ferry, when the Labor Parry was the Government of the
day. The report was accepted by all members and, I hope, it is an impetus to suggest that
it then had bipartisan support and we should again discuss this subject in that vein.
Regarding the role of the Council as a second Chamber, the select committee said that the
preservation of the bicameral system lies in defining with some precision the functions a
second Chamber may usefully perform without being seen as a threat to the Government
of the day. The committee accepted the constitutional role of an upper House as being
one of revision and investigation. The committee then went on to submit that, in
functional terms, the Legislative Council should deal with the passage and revision of
legislation and even the consideration of pit-legislative proposals, investigation of issues
affecting the State, scrutiny of delegated legislation, the administration of money
appropriated by the Parliament and consideration of regional and minority interests
within the State. To assist in the orderly passage and progress of Bills I contend that that
consideration should be given to such devices as pit-legislative scrutiny or the
development of far more Green Papers. I understand the Government is about to bring
forward a Green Paper. However, I think it would be of advantage to this House if more
of that sort of initiative were taken.
We must also consider the concept of simultaneous introduction of Bills into both this
House and the other place. The principle underlying the referral of Bills to a standing
committee is, I think, to provide the House with more informed comment on the content
of proposed law so that the final decision made on legislation is based on sound and
derailed knowledge of the proposal and its likely effects. With that information before
members, it is highly likely that debates would be far more precise, far more accurate and
far more focused. If that were the case, we would spend less time in this Chamber
debating points that might well have been resolved by standing committees.
Complementary to that is that duplication of debates among members may be dissipated
because many of the issues would be resolved in the relevant standing committee when
deliberating on these matters. As you will know, Mr Deputy President (Hon Barry
House), a considerable volume of non-contentious legislation passes through the House
quite quickly and would pass through any committee structure without great delay. We
would avoid the problems which developed over the past week where amendments did
nor reflect what was said in the second reading speech and situations such as occurred
with the Horticultural Produce Commission Amendment Bill where a proposed
amendment referred to a clause in the Bill which no longer existed. The time we spent
debating that issue in both Houses could have been avoided.
In addition, as committees have done in this place, an expanded committee system based
on the proposition put forward by the 1985 select committee would increase the public
interface between the Parliament and the public. It would allow people to feel they had
their say on legislation, that they were heard and that the processes of government were
far closer to them than they are currently.
The 1985 report makes some interesting comments about how the committees should be
structured. It is appropriate to reflect on those and how we have changed those
recommendations. The principal architect was Hon Robert Pike, who has changed the
committee system from that reasonable approach suggested in this report to one that is
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totally political and that we view with great scepticism from time to time because it is
always in the hands of the coalition parties to dominate chose committees in one form or
another. I remind members that the select committee report suggested chat there should
be thre committees, two of eight members and one of six members. It suggested that
there should be even numbers of Government and non-government members on the
committee. It saw the situation where the chairperson would have a casting vote, It also
said that a Minister of the Crown should not be on any committee. Of course,
committees of that size, compared with what we have currently, would have the ability to
form subcommittees, which would of course quicken the passage of legislation. For
example, the Standing Committee on Legislation which I hear mentioned repeatedly
having considered one Bill this year does not have the time to do any more, would then
be able to have subcommittees. The two subcommittees would consider legislation and if
there were a necessity the Committee of the Whole could examine that legislation.
However, we could manage that reasonably.
If there is to be a time management issue it should be about how long the committees
have Bills and not how long the Bills ame on the floor of this Parliament. If a Bill were
introduced, first read and second read and stood automatically adjourned for 14 days for
consideration by a standing committee, but finished beforehand, it could come back to
the House so there would be no delay, If a committee required a Bill for a longer time,
that would need to be negotiated between the leader of the Government and the
committee. As I said earlier, one does not want to see this House always in conflict with
the Government. If that continues this House will have great difficulty developing any
credibility as a House of Review and as one that has legitimate committees which work
well.
The other suggestion - it has been done from time to time - is that we could have
subcommittees of two committees working together with different focuses on legislation.
I know that Hon Norman Moore was involved in an arrangement like that and it worked
well. How many pieces of legislation do we send to our existing committees which come
back with amendments accepted by the Government and passed on the nod, as was the
case with the Disability Services Bill yesterday? Everyone pats everyone else on the
back and says it is a wonderful idea. It is a wonderful idea. The difficulty is the
Government has used it once this year. There must be, if one likes, compulsion to use the
committee system. If there is not, it will not work. All legislation would not necessarily
be sent to the one committee6 - the report is very clear about the three committees and
their functions.
Hon Derrick Tomulinson: They should all stand referred. We said that last year.
Hon JOHN HALDEN: I agree with the member. The coalition had the numbers last
year. It has had the numbers for 102 years.
Hon Derrick Tomlinson: How your party complained when we referred Bills to the
Standing Committee on Legislation.
Hon J0OHN H-ALDEN: The situation has changed. This Government wants tora
through more Bills in less time than any previous Government. If that is to happen we
must develop a system to accommodate that. As members opposite have seen, that
method of ramming legislation through will not work on the floor of this House. As I
have said, we will scrutinise that legislation, and if the only opportunity is here, we wifll
do it here. However, members opposite complain louder. I am crying to provide them
with an opportunity of getting around that.
Hon Derrick Tomlinson: An opportunity?
Hon JOHN HALDEN: Absolutely.
Hon Derrick Tomlin son interjected.
Hon JOHN HALDEN: That is what I am suggesting to the honourable member.
Hon George Cash: Why didn't you do something about it in 19807
Hon JOHN HALDEN: I was not here.
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Several members interjected.
The DEPUTY PRESIDENT (Hon Barry House): Order!
Hon JOHN HALDEN: Arguments about why we did not do it between 1985 and now
are superfluous.
Ron Derrick Tomlinson: There has been a change of sides in the House.
Hon JOHN HALDEN: It has nothing to do with that; it is a change of circumstance.
Hon George Cash: Change of circumstance is dead right.
lion JOHN H-ALDEN: Vf members opposite want this place to have credibility and to
work properly they must look at this issue seriously. If they do not, that is up to them.
They are the Governiment; they are always the Government in this House. Members
opposite can do what they want.
I also mention the issue of urgent legislation which was mentioned in the report and is
relevant. At the end of the parliamentary year Governments of any political persuasion
want an array of legislation passed through the Parliament. However, if mechanisms
were in place to bring in legislation earlier and allow it to be developed quickly in the
committees, that urgency would not be required. Even if it were, that could still be
accommodated by reasonable people on both sides of the House. I do not accept that the
end of session rush is inevitable, desirable or defensible,
Hon George Cash: That is section 9(2) of the report; it is the exact wards.
Hon JOHN HALDEN: It could well be. I agree with it totally; I am glad that Mr Cash
does too.
Hon George Cash: That is what I used to say to Mr Berinson, year after year.
Hon JOHN HALDEN: In thai case we will have unanimity. When I move for the
establishment of a select committee tomorrow to look into this matter I will no doubt
enjoy Hon George Cash's support. We will discuss it first thing at 2.30 pm. I am pleased
to hear that.
Hon W.N. Stretch interjeced.
Hon JOHN HALDEN: We will see the credentials of members opposite tomorrow. I
wI put them on the line; I will see whether they will stop their whirigeing and belly-
aching and saying that we are filibustering, and come up with a reasonable solution. If
not, they will be guilty by their inaction; they are always guilty by their inaction.
Members opposite will have the challenge tomorrow because I will move a motion.
Hon George Cash: Is this another delay tactic?
The DEPUTY PRESIDENT: Order! Let us get on with the debate without the
interjections.
Hon JOT-N HAL.DEN: We must also consider whether we have one session Parliaments
and/or whether we have far more reasonable staggered sessions than we have had this
year where we are now in the eighth straight week without a break. If we are to be
serious about how this House performs. it cannot perform in the long term the way it is
now. if members opposite want to consider parliamentary reform, want to be credible
and want to have a reputation of reasonableness as a second Chamber, they must accept
that. If not, I tell members opposite now that they will not be here very long. Hon
Robert Pike has quoted how previously Labor Party policy in this State was to abolish
this place. Members opposite will do it themselves because there will be no credibility
left.
The last point I will make about this report is that it makes the interesting statement that
of the three committees, one should be chaired by an Opposition member, That was
something we accepted in the existing system; however, the moment the power hungry
people opposite got into control, no way known were we going to chair a committee; no
way known were we even going to have two members out of five on a select committee.
An example is the select committee on police. The select committees should be of even
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numbers and not the Bob Pike changed system to suit his politica]1 masters. The numbers
should be even from the Government and non-government parties. 1 make that point
because we may well see more of the Independents and minor parties in this House,
depending on t Government's electoral reform.
I hope that we do because I have now come to the conclusion that it is a prerequisite for
this House to survive with some credibility. Independent members must be guaranteed a
place on these committees. I am not suggesting that that occur at the Governiment's
expense, but the committees should comprise even numbers of Government and non-
government members which include Independents, Greens and the like. It should not be
a bartering situation, but a right to provide equality in the views that are put forward.
Equality is needed because at the end of the day goodwill is required to have legislation
passed through this place quickly. Otherwise, the situation may arise which we currently
enjoy where we have no pairs and the guillotine. The Opposition, under my instruction,
is not prepared to negotiate with the Government on anything to do with the guillotine
because we will not have a bar of it. If members opposite want to return to some
normality and increase t credibility of this place, let them be about that.
I know that other members on this side want to speak on this matter; however, I will give
examples of some of the things we have done legislatively in this House in the past few
months, or are about to do, which must be considered. When I make these points I do
not suggest that they are right or wrong, but we must consider them outside of the heat of
this Chamber. For example, the Ports (Functions) Bill provided port authorities with
regulation making power to limit the liability of negligence they would be required to pay
as a result of damage in the port. It may well have existed in previous legislation;
however, even the work of the Delegated Legislation Committee over the past five years
suggests that there is a real need for the House to scrutinise the extent of law making
power which it delegates to such a statutory authority. Similarly, administrative
procedures in the Workers' Compensation and Rehabilitation Amendment Bill replaced
judicial procedures. Although that step may be appropriate, there surely must be some
satisfactory and attainable form of judicial review within the Bill. If there is not,
everyone would need to be clear why there is not. The public also need to know that.
In the Minimum Conditions of Employment Bill we gave the Minister the ability to
regulate people who would not be covered by the minimum conditions that would be the
universal safety net. We allowed the Minister the opportunity to be both arbitrary and
capricious, but we did not review it properly. We reviewed it in this place - I remember
the debate - in the hothouse affair of, "Your Minister's going to Screw workers." "No
he's not.' "Yes he is." "No he's not." That does not happen on the committees. Hon
Derrick Tomlinson can tell members what happens on one committee; I can tell members
how the issues are worked through by the Government Agencies Committee. Although
agreement may not always occur, at least the arguments are clear and are far more
concise. I have referred to the mess of the Horticultural Produce Commission
Amendment Bill and to the fact that there was so much confusion between the Minister
and the Minister responsible in this House and between the two Houses, that at the end of
the day we passed legislation that will be useless. God knows how much time we spent
doing it, but we succeeded in performing the miracle of occupying considerable time at
considerable expense with absolutely no outcome.
The Department of Conservation and Land Management Bill which we will debate today
will enable the Executive Director of CALM to enter into tree farming agreements. No
mention is made of the Minister having any responsibility in those negotiations.
Normally, one would assume that an agreement would be reached between the
Government and the party involved, and in some cases that may require specific
legislation; however, there would not be this change and open-ended approach. Again,
no deliberation of the process in a thorough, exhaustive or consultative way has occurred
with the community about how that might happen.
Hon N.E. Moore: The Bill has not been discussed yet.
Hon JOHN HALDEN: I am telling members opposite what is in it. H-as the inister for
Education not read it?
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Hon N.F. Moore: I have. Bills do not go to committees before they are introduced into
this House.
Hon JOHN HALDEN: It has been second read and it should have been referred to a
committee.
Hon N.F. Moore: It is interesting you raise this matter because the advice you gave
previously is that the Bill had no prominence.
Hon JOHN HALDEN: The advice I received from the other place was exactly that. In
fairness to the Leader of the House, the moment it became evident there was a problem
with the Bill, die passage of the legislation was delayed. It will be debated today. It
would have been far better had it been immediately referred to the Legislation
Committee.
Hon N.F. Moore: There is some urgency about getting it passed.
Hon JOHN HALDEN: It could have been done urgently if the resources were available.
Hon N.E. Moore: Resources for committees? Don't talk about that! I talked about it for
10 years and your previous leader ignored me. We did not have an officer for the
Standing Committee on Government Agencies.
Hon JOHN HALDEN: I agree with what the Minister for Education is saying.
Hon N.F. Moore: Why didn't you do something about it?
Hon JOH4N HALDEN: I am suggesting that something should be done about it and the
Government has the opportunity to do that.
Hon N.E. Moore: This is absolute hypocrisy.
Hon JOHN HALDEN: It is not. There is no doubt that many members in this House
believe that the industrial relations package and the workers' compensation legislation
should have gone to a committee where there could have been a far greater level of
negotiation and compromise than has been the case to date. Perhaps the workers'
compensation legislation will go to a committee, but it should do that as a matter of
course. The proposals I am suggesting will bring about a change of emphasis and
legislation will be referred to committees and will not be debated on the floor of the
House. it is a productive way to operate and this reform will result in quality legislation
being passed through this House. In addition, there will be a far greater emphasis on
consultation with the community and, in turn, the community will have a better
understanding of what this House is about. If those members who say they have
advocated this system for the last eight years do not take up the opportunity I am
providing for legislation to be referred to cornmittees, this House will go down the
proverbial gurgler. The opportunity is available and it is incumbent on the Government
and the Opposition to take advantage of it.
The situation is that this House has some important decisions to make. I advise members
opposite that if they think for one second that I will in any way allow another distortion
of what was a very reasonable committee system by Hon Robert Pike to secure the
committees in the hands of the conservatives, they are wrong. It must be a process which
engenders trust and credibility in this House, which is something Hon Robert Pike has
never done on the two occasions he has sat in this House.
Hon P.R. Lightfoot: He has sat in here on many more occasions than two.
Hon JOHN HALDEN: He had an interruption when he displeased the electorate and lost
his seat.
Hon W.N. Stretch: You are talking about terms.
Hlon JOHN HALDEN: That is right.
The situation proposed in 1985 has been distorted for political ends. This House should
get back on track and decide whether it has a place as a House of Review or whether it
will it continue to go down the path of being nothing more than a House of the Executive.
I commend the motion to the House.
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HON GEORGE CASH (North Metropolitan - Leader of the House) [3.064 pm]: In
seconding the motion, but not necessarily voting for it, I indicate to the House that this is
one of a number of motions promoted by the Opposition in recent weeks. It Seems that at
last the Opposition has decided that there is a need to sit down with the Government to
discuss the orderly flow of business through this House. I have been available and more
than willing for a considerable period to sit down and cooperate and consult with the
Opposition on the business that comes before this House.
Hon John Halden: In my short time you have been constructive and I acknowledge that.
Hon GEORGE CASH: My next point is that while I have been happy to consult and
cooperate for the period of time that Hon Graham Edwards was the Leader of the
Opposition, he clearly, for reasons of his own, refused to want to negotiate. It seemed to
me that he did not have his hemr in the business of the House. However, there has been a
change in the Opposition leadership in this House and Hon John Halden is now the
Leader of the Opposition. I find I am able to sic down with him and at least discuss some
of the directions we should be taking in respect of legislation.
Hon Tom Stephens: It is more likely that Hon Graham Edwards sorted you out.
Hon GEORGE CASH: Hon Tom Stephens is wrong. He did not sort me out. He had a
massive chip on his shoulder and every time I tried to speak to him he seemed to think it
was a contest and that he had to win. All I wanted to do was to make some arrangements
and reach an agreement on the priority of orders of the day. That is something that is in
the past and Opposition members have had their vote because they decided they wanted
to get rid of him and they did.
Hon Tom Stephens: You know that is not the case. That is a straight untruth.
Hon Mark Nevill: He was not voted out.
Hon GEORGE CASH: What was the position?
Hon Mark Nevill: He resigned.
Hon Tom Stephens; You know damned well. You were here when the new Leader of
the Opposition explained the position. You are stupid and as thick as can be and
probably a liar to boot.

Withdrawal of Remark
The DEPUTY PRESIDENT (Hon Barry House): Order! I ask Hon Tom Stephens to
withdraw those remarks.
Hon TOM STEPHENS: I withdraw.

Debate Resumed
Hon GEORGE CASH: It looks as though Hon Tom Stephens is looking for a holiday. It
is obvious that he cannot cope with the hours that this House is sitting and he seems keen
to exercise his right to be thrown out of this place for the second time this year.

Point of Order
Hon JOHN HALDEN: For the seriousness of this debate I take a point of order on the
basis that there needs to be some relevance in members' comments to the motion. I do
not think it is a free ranging debate about the previous Leader of the Opposition; it is
about reviewing the committee structure; If we want to be constructive and reasonable
about it we should discuss the motion and nothing more than it.
The DEPUTY PRESIDENT: Order! There is no point of order. However, the Leader of
the House does need to bring his remarks to the motion before the Chair.

Debate Resumed
Hon GEORGE CASH: There has now been a change in leadership on the Opposition
side of the House and I find my dealings with Hon John Halden to be positive and
constructive. I do not mind acknowledging that there has been greater cooperation since
he was elected Leader of the Opposition.
14133--4
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Hon Mark Nevill: It sounds as though he needs to be very careful.
Hon GEORGE CASH: It is obvious that Hon Mark Nevill's suspicious mind is working
and I guess that is how members on his side of the House operate.
Hon Mark Nevili: It was a humorous comment.
Hon GEORGE CASH: It did not sound humorous. It sounded as though it came from a
person who got 18 votes and wished he had got one more.
Several members interjected.
Hon GEORGE CASH: Hon John Halden, as Leader of the Opposition, has now, through
the Legislative Council Caucus, appointed Hon Kim Chance to be manager of business
on behalf of the Opposition. When I was advised -

Hon Tom Stephens: You were frightened because you thought you might be rolled if you
did not behave.
Hon GEORGE CASH: I realise that Hon Tom Stephens is a dope, but he does not have
to show everyone all the time that that is the case.
I was pleased when I was advised yesterday that Hon Kim Chance would take over as the
manager of business for the Opposition. The first thing I did to show my good faith in
keeping with the comments I have made in this House recently was to give him the list of
legislation I believed this House could deal with this week. He accepted that to be the
situation and since yesterday we have held discussions and changed the order otf priority
to suit the Opposition. It has been a cooperative effort from both sides.
Hon Mark Nevill: It is to suit you, too.
Hon GEORGE CASH: What does Hon Mark Nevill mean?
Hon Mark Nevill: You said the order of business was to suit the Opposition:, it is to suit
you, too.
H-on GEORGE CASH: We are more than happy to proceed with the order of business as
it is listed on the Notice Paper. It was not ordered to suit us at all;, it was to suit the
Opposition's team. I was more than happy to accommodate the Opposition.
Hon John Halden: Can [ just get to the point of the motion. If I move a motion about a
select committee tomorrow, will we debate that motion for one hour with your
concurrence?
Hon GEORGE CASH: No.
Hon John Halden: So you are not dinkum. I am giving you the opportunity and you are
not dinkumn.
Hon GEORGE CASH: This motion, along with the other motions that have been moved
in recent days by the Opposition, is aimed at deliberately wasting the time of the Council.
Since his election the Leader of the Opposition in this place has not discussed this with
me. it is the sort of matter that is serious enough to require the Leader of the Opposition
and me and members from both sides of the House to sit down quietly and work through
some arrangements. To suggest that there will be a select committee to reinstitute a
committee to look at the former committee on committees that delivered its report in
1985 is jumping the gun.
Hon John Halden: Are you committed to it or not?
Hon GEORGE CASH: The Government and the Opposition need to sit down to discuss
things. Again I say that I am more than happy to do that. Let me give an example. This
morning at about two o'clock we were discussing an amendment to the Horticultural
Produce Amendment Bill. For reasons of his own Hon Tom Stephens, in my view,
jumped to his feet, not wanting to participate in the debate in a constructive way but to
waste time. He more than clearly demonstrated that by the comments in his speech. It
was designed to waste the time of the House.
Hon John Halden: You are wrong again; his comments were quite relevant.

[COUNCIL]9160



[Wednesday, 8 December 1993] 16

Hon GEORGE CASH: In my view they were not; they were designed to waste the time
of the House, and that has been the style of Hon Tom Stephens in recent weeks. He
seems to get some sort of pleasure from jumping to his feet and causing his colleagues
sonic distress.
Hon Mark Nevill: He might be making up for last time.
Hon GEORGE CASH: What lost time?
Hon Tom Stephens: When you chucked me out.
Hon GEORGE CASH: Hon Tom Stephens voted himself guilty of the contempt. The
House then made a decision.
Hon Mark Nevill: You do not accept his apology.
Hon GEORGE CASH: I can tell Hon Mark Nevill that I do not accept his apology right
now. As I said at the time, I do not believe Hon Tom Stephens meant it. If anyone else
on that side of the Chamber had given an apology, it is 10:1-on that this side of the House
would have accepted it.
Hon Tom Stephens: You are an apology for a leader of the Government.
Hon GEORGE CASH: That just relates to the person who gave the apology. We have
had a situation recently where chat member comes in, makes apologies to various people
in the House and five minutes later he talks to the Press - and we have seen what has
followed from that.
Hon Tom Stephens: It had you salivating.
Hon GEORGE CASH: To return to the matter before the Chair, the Government will not
support this motion in its present form. Itris nothing more than a continuation of motions
moved and promoted in recent days in which the Opposition bleats because it claims that
rte House is not being managed in a way that is suitable to the Opposition.
H-on John Halden: No, no.
Hon GEORGE CASH: The sooner members of the Opposition realise that if they want
to talk, I am available to talk as are colleagues on this side of the House, the sooner we
will make some progress. It crossed my mind, having read debates in the House of
Representatives and in the Senate, that one way we could speed up the flow of business
through this House towards the end of a session or a year would be to declare all Bills
after a certain date to be urgent Bills. That is the subject of the sessional order that we
curretdy have in place.
Hon John Halden: You will not get our cooperation for that.
Hon GEORGE CASH: I am just saying that if members read the debates of the House of
Representatives, they will understand why that is done. Perhaps if Hon John Halden
discusses the general concept with some of his colleagues later, he might find that there is
some benefit in it. Once the Bills are declared urgent, we can agree that by certain days
certain Bills will be processed. That is as much for the convenience and benefit of the
Opposition as it is for the Government. Irrespective of whether we like it, as is the same
situation in most Houses of Parliament, members say they will speak for five minutes -
they probably genuinely think that is what they intend to do - and about 25 minutes later
they say that if they only had a few more minutes, they could have covered some
remaining points. It happens all the time. That is the nature of debating in this House. I
do not begrudge anyone the opportunity, and I would never want someone not to be
given a reasonable opportunity to state his or her case. If we declared all Bills to be
urgent after a certain date, we could sit down with the Opposition and work out a
manageable timetable so that everyone would know where we were going.
Hon John Halden: With cooperation, but not with the blunt instrument of the guillotine.
We did that yesterday.
Hon E.I. Charlton: You did not do it yesterday.
Hon GEORGE CASH: The Leader of the Opposition does not recognise that just to
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declare a Bill urgent does not create a situation where the guillotine will be used. We
work out a timetable.
Hon John Halden: We did that yesterday.
Hon GEORGE CASH: Because of the way in which the sessional order has been
worded, in our case there is an opportunity to vary that timetable, by negotiation if
necessary; but the opportunity remains with the Minister.
Hon John Halden: The issue is one of realistic scrutiny of Bills.
Hon GEORGE CASH: I have always said that.
Hon John Halden: That process could happen far better in a committee than in here for a
whole range of legislation.
Hon GEORGE CASH: That may be the case. I do not want to dismiss that out of hand.
Let us not forget that I happened to be Leader of the Opposition in this place for four
years and I had negotiations with the then Leader of the House. I suggested that on a
number of occasions it would be in the interests of the Parliament - not the parties - that a
Bill should be referred to the Legislation Committee, or some other committee, so that
consideration could be given to it. Not all the Bills that come into this place are urgent;
but they all deserve serious scrutiny. Some Bills are better dealt with by the Legislation
Committee, out of the Chamber so to speak, until such time as the committee reports.
Again, that is a case of sitting down and managing things. When Hon Joe Berinson was
Leader of the House and responsible for the Government's business in this place his
greatest fear was having a Bill referred and not being able to get it back from the
Legislation Committee.
Hon John Halden: That is what I said. You could time manage the committee and not
the House and there wouid be a lot more goodwill if you did that rather than use the blunt
instrument of the guillotine.
Hon GEORGE CASH: I agree in genera] terms with what the member is saying. It is a
question of agreeing to the timetable so that both parties and the Parliament understand
when something will be returned and no tactics, so to speak, are put in the way of Bills
being returned to the House. I understand what Hon John Halden is saying -

Hon John Halden: The principle is fine.
Hon GEORGE CASH: - and endorse the principle, in general terms.
Hon Derrick Tomlinson: We might add that every Bill referred to the Legislation
Committee in the previous Parliament was returned on time.
Hon John Halden: Quite so. That is one of the strengths of my argument.
Hon GEORGE CASH: Hon Derrick Tomlinson is now chairman of that committee.
Even when Hon Garry Kelly - a then Government member - was chairman, that was an
example of a time when the coalition had the numbers but was more than happy -

Hon John Halden: We have not seen it this year.
Hon GEORGE CASH: The member has not seen a lot of things this year. We have not
seen the cooperation this year that existed between Hon Joe Berinson and me. I am
hoping with Hon John Halden as Leader of the Opposition things will improve. There is
a good chance that that will happen because we can go only one way - that is up. There
was certainly no cooperation in the past. In acknowledging that oppontunities exist to
better use our committee system, it is also necessary for us to consult and cooperate.
Otherwise a situation wiNi develop in which the guillotine is used. Interestingly, when the
guillotine is used in some Houses of Parliament, the Opposition is as happy as the
Government to see the disposal of a Bill.
Hon John Halden: Not this Opposition, Mr Cash.
Hon GEORGE CASH: If members read the debate in the House of Representatives,
where 20 or 30 Bills are declared urgent at a time, members of that Chamber understand
that time management is operating. They respect that procedure and work to an agreed
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timetable. Interestingly, the guillotine does not have to come into play. In
acknowledging that we have a good committee system, and thar we could better -

Hon John Halden: The difficulty we have is that it is a politically-based committee
system, with the exception of the Delegated Legislation and Government Agencies
Committees. Bob Pike's reform committees axe politically-based, and we do not trust
them for that reason.
Hon GEORGE CASH: The very nature of this place, which the Leader of the Opposition
has not grasped, as indicated by his comments, is that this happens to be a politically-
based Parliament. Most of us come from political parties.
Hon John Halden: You have been on the Government Agencies Committee with me and
on occasions the numbers have been tied. Your party has had the chairmanship of that
committee for a long time.
Hon GEORGE CASH: Hon Tom Stephens has been the chairman of that committee.
Hon John Halden: Briefly.
Hon GEORGE CASH: The fact that the member was chairman for a brief period was
probably a reflection on the way he conducted himself.
Several members interjected.
Hon John Halden: We have never used the casting vote.

Withdrawal of Remark
Hon DERRICK TOMLINSON: The language used by Hon Torn Stephens was
intemperate. I ask for it to be withdrawn.
The DEPUTY PRESIDENT (Hion Barry House): I half heard that comment, but it is the
second time in two days that the adjective has been used in the House. It is totally
unparliamentary.
Hon TOM STEPHENS: I withdraw.

Debate Resumed
Hon GEORGE CASH: I did not hear the comment because I rarely listen to what
Hon Tom Stephens says.
Hon John Halden: The Standing Committee on Government Agencies comprises equal
numbers and we have never used the casting vote. It has operated through cooperation
and we have managed to resolve issues amicably. We trust that situation because it
entails some security of numbers. It is not overtly coalition-orienitated, and that is the
way they all should be.
Hon GEORGE CASH: That is exactly the way the Standing Committee on Legislation
worked during the last four years; namely, from 1989 to 1993. Hon Derrick Tomlinson
and Hon Cheryl Davenport have been members of that committee.
Hon Mark Nevill: You would not refer Bills to it this year.
Hon GEORGE CASH: I want to use the committee system in a better manner than it is
currently being used, but it requires cooperation.
Hon John Halden: You will get it.
Hon GEORGE CASH: I indicated that I am prepared to cooperate. I speak for my
colleagues, as we have discussed the management of the House. They know the situation
and the bottom line when it comes to crunching; all members on this side of the House
can count. Every man and woman on this side of the House has said to me that it is a pity
that the Opposition does not cooperate a little more.
Returning to Hon Cheryl Davenport's membership of the Legislation Committee, I give a
good example of cooperation. About three or four weeks ago, Hon Cheryl Davenport,
through Hon John Halden, suggested that there was a -
Hon Cheryl Davenport: It was through Hon Graham Edwards.
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Hon GEORGE CASH: I discussed the matter with Hon John Halden. Hon Graham
Edwards and I did not have die most magical relationship.
Hon John Halden, in his capacity as then Deputy Leader of the Opposition, indicated that
some clauses in the Disability Services Bill were causing some Opposition members
concern. He asked whether it was possible to refer the matter to the Legislation
Committee. It was suggested that it consider those specific clauses and that it take
evidence if required. Hon John Halden indicated that if that was done, there was every
chance that the matter would be able to be resolved when the Bill returned to the House
with the expectation of a relatively speedy passage of the legislation. I thought that was
pretty good advice. I happened to speak to Hon Cheryl Davenport one day and she
indicates that the Bill should go to that committee where she believed the matter could be
resolved. As a gesture of cooperation, that is exactly what happened.
Hon Mark Nevill: It is the one Bill which has been there this year.
Hon GEORGE CASH: The Bill passed through the House in a relatively short time.
Hon E.J. Chariton: Most other Bills, like the City of Perth Restructuring Bill, were
fundamentally opposed regarding the entire proposal, not particular clauses. What would
be the point of sending such a Bill to that committee?
Hon John Walden: It would allow interface with the community and would indicate that
we are listening to their views.
The DEPUTY PRESIDENT: Order! The member cannot make a speech from his seat.
Hon GEORGE CASH: Having indicated that the Government is happy to cooperate, I
refer to the report tided "A report of the Select Committee on the Committee System of
the Legislative Council't to which Hon John Halden has referred, This report was tabled
in 1985. Three members of that committee are no longer members of the Legislative
Council: Hon Vic Ferry was the chairman of the committee, and Hon Jim Brown was the
deputy chairman. The other two members were Hon Mark Nevill, the only surviving
member of the committee -

Hon Mark Nevill: The others are still alive.
Hon GEORGE CASH: I refer to surviving as members of this House, I am pleased that
they are still alive.
Hon Mark Nevill: Hon Vic Ferry and Hon Jim Brown were co-chairmen.
Hon GEORGE CASH: That is how it was termed at the time. The other member of the
committee was Hon Ian Pratt. On Thursday, 12 June, Hon Vic Ferry moved a motion in
this Chamber for the consideration of the report which had been tabled in 1985, but
nothing had been done about it. Almost 12 months later the member moved -

That consideration in Committee of a report on a committee system for the
Legislative Council, tabled in the House on September 18 1985, be made an order
of the day for the next sitting.

It was necessary for Hon Vic Ferry to move that motion because regrettably the then
Labor Government had not dealt with the matter.
Hon John Halden: You had the numbers and could have done whatever you wanted.
Hon GEORGE CASH: Hon John Halden must recognise that one of the principles we
stuck to in Opposition was that we did not take over the business of the House.
Hon John Walden: Rubbish! I remember you doing it last year.
Hon GEORGE CASH: I see Hon Tom Helm is nodding at me in confirmation of my
remark. However, the report was left on the shelf. It is interesting that Hon John Halden
moved this motion today and said in general terms that the report had been on the shelf
for an awful long time. He suggested that it be dusted off and we consider it eight years
after it was tabled in this House.
Hon John Walden: Yes.
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Hon GEORGE CASH: For some years we had a Labor Government in this House.
Hon John Halden: You have been in power for one year and you have not done a thing.
Hon GEORGE CASH: Indeed, we have been in power for one year.
Hon John Halden: So get on with the job of reforming this place. Let us not score cheap
points.
Hon GEORGE CASH: The report in question was on the Notice Paper for many months
and Hon Joe Berinson refused to deal with it.
Hon John Halden: It was not Mr Berinson.
Hon GEORGE CASH: It was Hon Des Dans followed by Hon Joe Berinson. The
request to consider the select committee report eight years after it was tabled in this
House rings hollow. I have only a short time to debate this matter because we have other
business to move on to. I seconded this motion because, for the last two sitting days,
Hon Tom Stephens has made sure that I have run out of time to make my contribution.
Hon John Halden: That means you are not committed to it.
Hon GEORGE CASH: I am committed to it. I want to talk about it next Tuesday.
[Debate adjourned, pursuant to Standing Order No 195.]

MOTION - GAMING COMMISSION AMENDMENT REGULATIONS
(No 4), DISALLOWANCE

Debate resumed from 7 December.
HON AJ.G. MacTIERNAN (East Metropolitan) [3.30 pm]: Our primary concern with
the Gaming Commission Amendment Regulations is to maintain the integrity of the
charity raffle and to ensure that it has credibility within the community. The credibility
of the charity raffle is all important to the survival of the raffle as an important source of
funding for charities in this State. As a result of a number of scandals in relation to
raffles over the last year there has been an increasing public awareness of the very low
percentage of return by professional fundraising companies to the charities. The
publicity has, quite rightly, caused the public to lose considerable confidence in raffles.
From my discussions with various small charities, this has a real impact on their capacity
to raise funds.
The Minister has produced figures for at least six telemarketing raffles in the last year
that have produced disastrous results for the charities involved. In those instances, the
charities have received less than 20 per cent of the net profit. In half those instances,
they have received less than 10 per cent. However, the Minister has not mentioned the
vast sums that are involved in the raffles. When we frst raised this issue, we cited the
case of the Asbestos Diseases Society raffle wherein the society received less than
$20 000 out of total proceeds of $240 000. More recently, we have been advised that the
business Controlled Marketing conducting a raffle for the Margaret and Shane
Foundation, a well known foundation associated with leading media figures, has sold
tickets to the value of $400 000 and returned a paltry $36 000. Those figures are quite
scandalous.
The only pleasing aspect of the Minister's address on this matter was that he now appears
to understand that only raffles run by telemarketing fundraisers are affected by these
alterations to the regulations. Much of the Minister's comment in the media about boy
scours and little groups being prejudiced is clearly quite irrelevant. We are simply here
focused on the issue of raffles being conducted by professional fundraising groups and, in
particular, by telemarketers. If the Minister were more familiar with this area, he would
understand the true complexity of the relationship of professional fundraisers in this
charity sector and would understand that the entry of professional fundraisers into this
area has created problems for charities trying to conduct their own fundraising. Not only
does it up the ante in terms of competition, but it has created increased cost structures for
the smaller charities - not the glamour charities - seeking to raise funds.
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I will quote for the benefit of the Rouse a letter that I received from Mr Lance Pereira,
who is the general manager of the Retinitis Pigmentosa Foundation of Western Australia.
He states -

Another effect of the introduction of professional fundraising organisations into
the traditional scene of fundraising by community groups in support of their own
activity has been the change of attitude of shopping centre owners and managers.
They, having observed the proliferation of lottery (raffle) ticket sales programs
and being aware that these activities are largely conducted by professional
fundraising organisations, have decided to charge for the use of shopping Centre
space, which previously was given freely to community organisations. An
example of the fees per week being charged by shopping centres for the areas
which they make available for ticket sales are: Booragoon Shopping Centre,
$1 750, Mirrabooka Shopping Centre, $1 000, Carousel Shopping Centre, $2 000
and Whirfords City Shopping Centre, $1 200.
As our foundation has to pay these rental charges, the system of volunteer ticket
sellers will have to be dispensed with and we will have to use professional ticket
sales staff, adding further costs, but hopefully they will be more effective than the
traditional sales system previously employed by this Foundation.

The Minister needs to become far more aware of the complex issues and of the interplay
between the presence of professional fundraisers in this sector and the survivability of
small charity organisations.
Mr Pereira goes on to talk about the questions with which we are dealing in this
disallowance motion. He states -

Over recent years we have been increasingly concerned at the introduction of
professional fundraising organisations selling tickets on behalf of charitable and
sporting groups, they have introduced salaried staff sales, massive telephone sales
programs and substantial mail out programs. They have offered prizes which
represent only a small fraction of the face value of the tickets available for sale
and I understand from recently publicised information in the paper and through
word of mouth, that very little of the proceeds of those raffles have eventually
been returned to the community based organisation for whom the program has
been run.
I was pleased some months ago to see gazetted, regulations which would help to
control the situation outlined above. I fully supported the procedures which were
to have been adopted. J was therefore most disappointed to see in the subsequent
edition of the WA Government Gazette, a publication rescinding the previous
change of regulations.

That is a charity that is dedicated to providing research funding. It is not a glamour
charity which employs staff. It dedicates all its resources to providing research for the
inherited retinitis piginentosis disease which causes degeneration of the retina at the back
of the eye, which can lead to night blindness, tunnel vision and eventually blindness.
Throughout Western Australia hundreds of such organisations are struggling to provide
funding for very worthy causes and are under direct threat by the activities of these
companies such as Controlled Marketing. The Minister has argued that he felt that he
needed to rescind these restrictions that were placed on the charity raffles because, if a
charity failed to meet 40 per cent return, it would not get another raffle permit - implying
a sudden death procedure. I put it to the Minister that he needs to consider what he
acknowledged earlier in his speech: that here we are dealing only with those raffles that
involve professional fund raisers. The proper approach quite clearly is not a deregulated
system, because that is producing some awful results which are unfair for both the
consumers and the charities.
Hon Max Evans: It is only six in 2 500, but the results are very big, I must agree.
Hon A.J.G. MacTIERNAN: That is right, and it is very important for the Minister to be
honest about the percentage of funds involved. It might well be only six, although I
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notice there are same big gaps in the figures, which do not necessarily add up. There is a
group in between which does not appear to come into the group that has not complied
with the restrictions or the group that has complied. So the figures are a bit elastic. In
any event, I put it to the Minister that the raffles that axe in that six ame very large, and he
is comparing them to the type of small raffle that, for example, the Narrogin Football
Club runs.
Hon Max Evans: I know of charities doing their own telemarketing at $250 000 a time.
Hon A.J.G. MacTIERNAN: I refer the Minister to his address of yesterday in which he
acknowledged that these regulations and the regulations that provide the restrictions
really had an effect only where there was a telemarketing company. The examples that
the Minister is trying to introduce, such as the Multiple Sclerosis Society, really are not
an issue here.
Hon Max Evans: They thought it would be telemarketing and others, and if the Multiple
Sclerosis Society got over 61 it is still out. It was only where there were telemarketing
companies that it was thought it would stop them. It started in February last year, and it
was going for well over 12 months before I came to deal with it. It was directed to
telemarketing, and other organisations were affected - the Multiple Sclerosis Society
and the Cancer Council, and for them at the moment it is still a new product.
Hon AJ.G. MacTIERNAN: It is very difficult engaging in debate with the Minister
when he changes his story. If I might seek your guidance, Mr Deputy President, I realise
we are not supposed to quote uncorrected Mansard, but I understand that this Mansard is
based on a document that the Minister tabled, because we are fortunate on this occasion
that the Minister read the speech and was prepared to table it in the Parliament. It is
important for the paint I am making to cite what the Minister actually said in the
document that he tabled.
The DEPUTY PRESIDENT (Hon Barry House): Order! The member is at liberty to
quote from the document the Minister tabled. You need to be a little bit careful when
quoting from the uncorrected Mansard. You may paraphrase what the Minister has said
from the uncorrected Hansard.
Hon A.J.G. MacTIERNAN: I understand that the document which the Minister tabled
says that the regulations impact only on those charities which use telemarketing to sell
raffle tickets. I suggest the Minister should become familiar with the contents of his
speeches perhaps, before he makes them because we are now hearing a very different
story. The proper answer is not just to lift the restrictions as he has proposed. In these
instances there are a number of ways in which the concerns could be dealt with; for
example, where charities are engaging in their own fund raising they could be offered an
exemption. For those who engage telemarketers, it should be the telemarketers'
obligation to ensure the return of the 40 per cent. It is not acceptable to return to the
situation, as we had with the Asbestos Diseases Society and the Margaret and Shane
Foundation, where massive amounts of money are being raised which are being ripped
off. I will ask the Minister later to produce figures. Perhaps the Minister might like to
indicate whether he has available the net take on the raffles he has listed in his speech.

Sitting suspend ed from 3.45 to 4.03 pm
Hon A.J.G. MacTIERNAN: It is quite clear from the figures that have been provided by
the Minister for Racing and Gaming, and particularly as amplified by the examples we
have quoted, that these telemarketing operations which are making these extraordinarily
low returns to charities are dealing at the top end of the market. Although numerically
small, in terms of the total prize pool of charity raffle funds they represent a substantial
percentage of the moneys collected on behalf of charity. If the Minister has changed his
mind from his address yesterday, in which he said that these restrictions referred only to
the engagement of professional fundraisers to sell raffle tickets, and is now saying that
these restrictions would also cover charities raising their own funds, it would be a simple
matter of providing exemptions to those charities which were raising funds on their own
behalf. We could clearly target those telemarketing fundraisers.
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I have explained to the Minister that a great deal of concern exists generally within the
charity sector about the operation of these telemarketers and their general impact on the
capacity of charities to raise funds on their own behalf. It is also important for the
Minister to understand that the majority of telemarketers can operate comfortably within
the regulations that have been set down, which the Minister now seeks to repeal. This is
supported by the figures in the report which the Minister tabled. There is a bit of
slippage in the figures. but the suggestion is that the majority of the telemarketers are
meeting those guidelines. I have spoken to a number of professional fundraising firms
which use telemarketing and are supportive of the regulations and the restrictions because
they want the industry to be operating in a clean and efficient manner. They have put it
to me that these results, which indicate returns of five to 12 per cent, must be the result of
complete incompetence and certainly not the hallmark of a professional organisation.
The Government is removing the restrictions, not because it is necessary to enable
professional groups to operate within the area, but on behalf of people claiming
themselves to be professionals who appear by their conduct to be anything but that. If
some telemarketers who have been operating for many years are more than happy to
operate within these guidelines, it must call into question the rationale used to justify
removing the restrictions so that a handful of companies with a high profile and with well
established connections can receive some advantage.
The more one goes into the Minister's explanations, the more it simply does not add up.
The Minister said in his speech yesterday that the Government expects the Gaming
Commission and the charitable collections advisory committee to review this matter and
to make consistent recommendations that are generally acceptable to the industry. I refer
members to earlier addresses by the Minister on this matter and various responses to
questions four months ago when the Minister told us that this was going to happen. He
said that the Government was in the process of establishing a new charitable collections
system. Indeed, we were told that a new charitable collections advisory committee had
been appointed and that one of its first tasks was to address this matter in association with
the Gaming Commission of Western Australia. Four to five months later we are still
receiving exactly the same response.
Hon Max Evans interjected.
Hon A.J.G. MacTIERNAN: On 4 August the Minister claimed that this committee had
been appointed and that its first task -

Hon Max Evans: The committee is not under my jurisdiction.
Hon AJ.G. MacTIERNAN: The Minister is still a part of the Cabinet. He is using this
committee as his explanation/excuse for not considering the arguments that we were
putting forward, and for saying that it was all in hand. It was supposed to have been in
hand on 4 August. It appears that by 8 December it has not progressed one iota.
Hon George Cash: I wish you had raised this a couple of months ago.
Hon A.J.G. MacTIIERNAN: I did raise this a number of months ago.
Hon George Cash: You did not raise with me the suggestion to refer this to the
Delegated Legislation Committee.
Hon AJ.G. MacTIERNAN: Not at that point.
Hon George Cash: It is a bit late to do it now.
Hon Mark Nevill: You have not shown any interest at all in doing that.
Hon George Cash: I have not been asked.
Hon Mark Nevill: I asked you.
The DEPUTY PRESIDENT (Hon Barry House): Order! Let us resume the debate
without cross-Chamber interjections. I remind the member she is summing up the
argument on the motion before the House and not introducing new material.
Hon A.J.G. MacTIERNAN: I am trying to address points that have been raised by the
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Minister. It is not new material. On 4 August we had an undertaking concerning the
committee. When I first spoke on this matter, probably in naivety, I imagined that when
the Minister responded he would take on board the points 1 raised here. The Opposition
has set out quite cogently a whole range of masons it is improper simply to remove these
restrictions. It is certainly prejudicial to a great number of small charities. It is not
economically necessary. It is quite possible and practical to have professional
telemarketers which operate within the restrictions that are set town; and fundamentally
we are undermining the integrity of the charity raffle by allowing these sorts of
extraordinarily poor results - to put the best possible light on it, rather than refer to it as a
rip-off - to continue without any fetter. It is totally unacceptable. Today I was advised
by an ex-staff member of the Controlled Marketing Company that it was her
understanding from the work she performed at that company that Controlled Marketing is
an organisation that raises funds for the Liberal Party. It is not simply a question, as we
first thought, of Chilla Porter having a ready access to the Minister by virtue of his long
term connections with the party; it would appear that the relationship is even deeper.
Hon Tom Stephens: This is the firm that made recommendations to the Government to
desist with these regulations?
Hon A.J.G. MacTIERNAN: That is correct. This is one of few companies -

Hon Tom Stephens: It is a fund raiser for the Liberal Party?
Hon A.J.G. MacTIERNAN: It has apparently been engaged in fund raising for the
Liberal Party.
Hon P.R. Lightfoot: 1 do not know about that, but Chilla Porter is one heck of a nice
bloke.
Hon AJ.G. MacTIERNAN: He may well be one heck of a nice bloke, but we are saying
that the sorts of returns that his company is offering to charities are not acceptable to the
community generally. They run the risk of undermining this whole notion of charity
raffles for the community.
Hon Max Evans: You are implying that they are all his.
Hon A.J.G. MacTIERNAN: They are not all his.
Hon Max Evans: You are implying that.
Hon A.J.G. MacTIERNAN: If the Minister for Finance thinks that I amn implying that I
will make it clear: His is one of a small group of companies that produce these low
returns. He is certainly not the only one. However, a number of other telemiarketing
companies also operate quite successfully and are more than happy to operate within the
regulations as they were before this repeal motion was introdluced. It is not a question of
any economic necessity for the survival of these ffirms to operate without those
restrictions. It is not in the interests of the charities or the raffle buying public. The only
group one could possibly say it is in the interests of, is that small group of telemarketing
companies of which Controlled Marketing is one of the most prominent. I sincerely
believe it is important that rather than simply remove these restrictions we refer this
matter to the Delegated Legislation Committee with a view to asking it to report on
possible amendments. It is a much better proposition to make amendments to cover what
appears to be the Minister's concern; that is, the impact on charities that engage in their
own fund raising. If that is the case, it can be dealt with by way of exemption and it does
not require the overall wholesale removal of these restrictions.

Referral to Joint Standing Comttuee on Delegated Legislation
Hon A.J.G. MacTIERNAN: Accordingly, I move -

That the order of the day be discharged and the regulations be referred to the
Delegated Legislation Committee for consideration and report.

HON TOM STEPHENS (Mining and Pastoral) [4.l8 pm]: I second that motion. I
understand now from what Hon Alannab MacTiernan has told the House that there seems
to be more of a concern around this particular move by the Government than I previously
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understood to be the case. I have been listening to the discussion of this matter at a
distance for some time and have watched the Government's initial position and
subsequent change of position and the research that Hon Alannab MacTiernan has
conducted in her pursuit of this matter, but what alarms me most is the discovery that the
Government, despite the case that Hon Alannali MacTiernan has built, does not propose
to agree to the motion she has moved. Now this House is faced with a bombshell - that
is, the information that the organisation that seems to have put the case to the
Government for the change in the regulations was a fund raiser for the Liberal Party in
the lead up to the recent State elections.
Hon George Cash: Can you say it has not been raising funds for the Labor Party?
Hon TOM STEPHENS: I understand Chilla Porter does not raise funds for the Labor
Party. I am confident of that.
Hon George Cash: You could not be confident about anything when it comes to funds in
the Labor Party. We found that out.
Hon TOM STEPHENS: This House will have the opportunity of investigating precisely
chat by sending this question to the Delegated Legislation Committee. The Leader of the
House can be put it to the test.
Hon P.H. Lockyer: You just put the kiss of death on it.
The DEPUTY PRESIDENT: Order!
Hon TOM STEPHENS: Hon George Cash will go scurrying off now to his marketing
company.
The DEPUTY PRESIDENT: Order! The member will stop talking over the Chair when
I call order. You should know better than most that you should come to order. Let us get
on with the debate without any interjections. There is no need to raise your voice above a
dull roar.
Hon TOM STEPHENS: Hon Alannah MacTiernan has produced the bombshell
information about the way the Government has gone about this matter. Indeed, if the
facts spelt out by Hon Alannah MacTiernan to the House are correct, quite clearly it is
important that they be investigated, If the Government has nothing to hide, it will agree
to the motion moved by Hon Alannah MacTieman that the allegations be referred to a
committee of the House.
Hon A.J.G. Macrieman: It is not the allegations that need to be tested.
Hon George Cash: You do not even know what she wants done.
Hon TOM STEPHENS: I know what her primary interest is, on the basis of the
arguments she more than capably put in support of her case. Hon George Cash is saying
that he will not agree with it.
Hon George Cash: I have already spoken to Hon Alannab MacTiernan and she knows
my position.
Hon TOM STEPHENS: The member has already told me that the Leader of the
Government in this place will not agree to her proposal. At the end of her argument she
produced a real bombshell, and I can understand why Hon George Cash said behind the
Chair that the Government would not agree to the motion.
Hon P.R. Lightfoot: Are you saying Hon Alannab MacTiemnan is a bombshell?
Hon TOM STEPHENS: She provided information which I believe constitutes a
bombshell with regard to this matter. It is quite clear chat the Government has very good
reason for not agreeing to the proposition put to the Government behind the Chair to refer
this matter to the Delegated Legislation Committee. In the process of this debate we
have learned that the company that Chilla Porter runs has apparently been raising funds
for the Liberal Party. That company has had a direct connection with the Government.
This matter should be investigated on the basis of that company's fundraising for the
Liberal Party and the privileged relationship Chilia Porter has had with this Government.
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Hon Mark Nevill: It probably has something to do with Crichton-Browne.
Hon TOM STEPHENS: Yes, it probably is connected with Crichton-Browne.
Hon George Cash: Wrong faction.
Hon TOM STEPH-ENS: I do not know which faction Hon George Cash is aligned with.
This question needs to be placed under scrutiny, and not just for the reasons given by
Hon Alannab MacTiernan.
Hon P.R. Lightfoot: What were those reasons?
Hon TOM STEPHENS: I would be accused of tedious repetition if I repeated them.
Several members interjected.
The DEPUTY PRESIDENT (Hon Barry House): Order!
Hon TOM STEPHENS: I will not engage in tedious repetition because this House has a
lot of business to deal with. We now have an indication of something of enormous
significance.
Hon P.R. Lightfoot: It was never covered up. What are you talking about?
Hon Derrick Tomlinson: It was dealt with a week ago in this House.
Hon TOM STEPHENS: That the company which made the representations is the
company doing the fundraising for the Liberal Party?
Hon Derrick Tomlinson: Exactly.
Hon P.R. Lightfoot: The honourable member is an unmitigated ratbag..
The DEPUTY PRESIDENT: Order!
Hon TOM STEPHENS: When was that previously uncovered?
Hon Derrick Tomlinson: When you were having a holiday.
Hon TOM STEPHENS: It was an enforced holiday. I have never previously been privy
to that information.
Hon Derrick Tomlinson: Wakey, wakey.
Several members interjected.
The DEPUTY PRESIDENT: Order!
Hon TOM STEPHENS: I understand why the Government will support the proposition
by Hon Max Evans to allow the regulations to remain. Government members are guilty
by association with this company which has raised funds for the Liberal Party. The
company has a privileged relationship with the Government which leads it to keep in
place arrangements such as this, which Hon Alannah MacTiernan correctly challenged in
her contribution to the debate. Members opposite should be ashamed of themselves as a
party and a Government. Alternatively, they should agree with the proposition put by
Hon Alannah MacTiernan and have the matter tested by the Delegated Legislation
Committee. That will determine whether there are some reasons that would convince the
committee to recommend to the House that, despite the Government's association with
Chilla Porter as a major fundraiser for the Liberal Party, the Government should ignore
his representations and move away from the regulations in question. It would appear that
the die is cast, and Hon George Cash will not allow this matter to be referred to the
Delegated Legislation Committee. That is a shame. This Government is shameful for
allowing itself to be a tame poodle for people such as Chilla Porter and the company he
represents. In return for one call and a reference to his fundraising work, the
Government has made this decision.
Several members interjected.
Hon TOM STEPHENS: He has never rung me and neither has his company. I am more
convinced than ever that the proposition put by Hon Alannah MacTiernan has
considerable substance and her motion should be dealt with forthwith.
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HON TOM HELM (Mining and Pastoral) 14.26 pm]: 1 support the motion. I have
only just been advised that an amendment would be moved to the motion in an attempt to
refer this matter to the Delegated Legislation Committee. One might ask about the
committee's terms of reference. In the past the committee has informally assisted various
departments and ministries on the formulation of regulations. I am not sure whether that
offends the standing orders or the terms of reference of the Delegated Legislation
Committee.
I have listened to some of the debate and read the record to get some background. It may
be that we can make some very quick comments about the background information
relating to the firaming of these regulations. In a number of cases regulations seem to be
marginally ultra vires, and rather than bring them to this House the committee has
advised the people responsible where those regulations might offend the tenms of
reference of the committee. There is a danger of becoming involved in a political ball
game, rather than debating what the committee aims to do all the time; that is, offer
constructive and helpful advice by assessing the background of the regulations.
I have heard no-one suggest that the regulations were ultra vires, and I am sure if that
were the case it would have been brought to the attention of the House and Hon Alannab
MacTiernan would not have moved that the regulations be disallowed because the
chairman of the committee could have done so. Nonetheless the committee has dealt
with grey areas on a number of occasions. Having heard the contributions of
Hon Alannah MacTiernan and Hon Tom Stephens, and the response from the
Government side of the Chamber -

Hon George Cash: You have not had a response yet from the Government.
Hon TOM HELM: I do not want to be rude, but we get more response from the
Government by interjection than when its members axm on their hind legs.
Hon George Cash: Sit down and let me speak.
Hon TOM HELM: From the interjections I gather that the Government will not allow
this matter to be referred to the Delegated Legislation Committee. I ask it to reconsider
that decision, and I will try to outline some of the constructive measures the committee
has taken in the past and can do in this matter.
HON GEORGE CASH (North Metropolitan - Leader of the House) [4.30 pm]: The
motion moved by Hon Alannah MacTiernan asks the House to discharge the motion and
refer the matter to the Joint Standing Committee on Delegated Legislation. One of the
problems I have in deciding whether to agree with the motion is that Hon Alannah
Macflernan has not explained what the Delegated Legislation Committee will do with
the motion listed as Order of the Day No 1, the motion to disallow the Gaming
Commission regulations. Clearly, Hon Alannah MacTiernan either does not understand
the function of that committee or she is embarking on the same course of action that
others members of the Opposition have embarked on in recent weeks; that is, deliberately
attempting to delay the business of the House.
Hon A-J.G. MacTiernan: Absolutely not
Hon GEORGE CASH: The Delegated Legislation Committee in the past has acted in a
bipartisan way - Hon Tom Helm was the chairman of that committee until earlier this
year - so it certainly does not cause me any great distress to send matters to that
committee, because it has a role to play. However, this motion is designed for political
purposes.
Hon AJ.G. MacTiernan: That is not true.

Hon GEORGE CASH: I will give the reasons why it is designed for political purposes:
First, notice of the motion was given some weeks ago by Hon Alannab MacTiernan, but
it has sat on the Notice Paper for a considerable time -

Hon AJ.G. Macflemnan: - waiting to get to the top.
Hon GEORGE CASH: - until it was dealt with. It was then moved, and we heard
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arguments by Hon Alannah MacTiemnan and a response by the Minister. Today, during
the wind up of the motion, something seems to have crossed Hon Alannali MacTiernan's
mind and she decided that one way to deal with the matter would be to refer it to another
committee. Had Hon Alannab MacTiernan been dinkum in wanting the matter referred
to and considered by Mnother committee, she would have approached the Government
many weeks ago - and that might have been the course of action taken - but to have came
to me about half an hour ago and to say that she thought it was a good idea for the matter
to go to the Delegated Legislation Committee is not the way to manage the business of
this House. Perhaps Hon Alannafi MacTiernan has not listened in recent weeks when I
spoke about the need for cooperation and consultation -

Hon Mark Nevill: She did not get that today.
Hon GEORGE CASH: The member came to me 30 minutes ago, and that is hardly
consultation.
Hon John Halden: Defer it. We will consider it tomorrow.
Hon GEORGE CASH: It is now 4.30 pm and we are on Order of the Day No 1. If the
Opposition had its way we would still be on Order of the Day No 1 at 11.30 pm.
Hon John Halden: Nonsense! No-one believes you. You are hiding.
Hon GEORGE CASH: Opposition members prove my argument every time they get up
because they deliberately want to waste time. I exclude Hon Tom Helm from that
comment because I do not believe he was doing that. He was talking about the virtues
and merits of the Delegated Legislation Committee, of which he is the former chairman,
and he is someone I have approached in the past for advice in that area.
Hon John Halden: You are hiding. It is a good performance but it will not work.
Hon GEORGE CASH: The Government has a legislative program. We will not allow
the Opposition to deliberately stall and waste the time of the House. We oppose the
motion.

House to Divide
Hon GEORGE CASH: I move -

That the Council do now divide.
Division

Question put and a division taken with the following result -

Ayes (16)
Hon George Cash Hon P.R. Lightfoot Hon B.M. Scott
Hon E.J Chariton Hon P.H. Lockyer Hon W.N. Stretch
Hon M.J Criddle Hon Murray Montgomery Hon Derrick Tomlinson
Hon B.K. Donaldson Hon N.F. Moore Hon Muriel Patterson (Teller)
Hon Max Evans Hon M.D. Nixon
Hon Peter Foss Hon R.]. Pike

Noes (13)

Hon Kim Chance Hon AJ.G. MacTietnan Hon Bob Thomias
Hon i.A. Cowdell Hon Mark NeviDl Hon Doug Wnn
Hon Cheryl Davenport Hon Sami Pianiadasi Hon Tom Helm (Tller)
Hon N.D. Griffiths Hon J.A. Scott
Hon John Halden Hon Tom Stephens

Question thus passed.
Division

Question (referral to Delegated Legislation Committee) put and a division taken with the
following result -
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Ayes (12)

Hon Kim Chance Hon John Halden Hon Tom Stephens
Hon J.A. Cowdell Hon AJ.G. MacTiernan Hon Bob Thkomas
Hon Cheryl Davenport Hon Mark Nevill Hon Doug Wean
Hon N.D. Griffiths Hon Sam Piantadosi Hon Tom Helm (Teller)

Noes (17)
Hon George Cash Hon P.R. Lightfoot Hon B.M. Scott
Hon B.J. Charlton Hon P.H. Lockycr Hon J.A. Scan
Hon MJ. Criddle Hon Murray Montgomery Hon W.N. Stretch
Hon B.K. Donaldson Hon N.F Moore Hon Derrick Tomlinson
Hon Max Evans Hon M.D. Nixon Hon Muriel Patterson (Teller)
Hon Peter Foss Hon R.G. Pike

Question thus negatived.
Division

Question (motion to disallow) put and a division called for.
Bells rung and the House divided.
[Interruption from the Gallery.]

The DEPUTY PRESIDENT: Order!

Division resulted as follows -

Ayes (12)

Hon Kim Chance Hon John Halden Hon Tom Stephens
Hon L.A. Cowdell Hon AJ.G. MacTiernan Hon Bob Thomas
Han Cheryl Davenport Hon Mark Nevill Hon Doug Wern
Hon N.D. Griffiths Hon Sam Piantadosi Hon go em(elr

Noes (17)
Hon George Cash Hon P.R. Lightfoot Hon B.M. Scott
Hon E.J. Charlton Hon P.11. Lockyer Han J.A. Scott
Han M.J. Criddle Hon Munray Montgomery Hon W.N. Stretch
Hon B.K. Donaldson Hon NEF Moore Hon Derrick Tomlinson
Hon Max Evans Hon M.D. Nixon Hon Muriel Patterson (Teller)
Hon Peter Foss Han R.G. Pike

Question thus negatived.
The DEPUTY PRESIDENT (Hon Barry House): Order! I
out of ordler and disorderly for them to communicate with
Gallery or in the Press Gallery while the House is in session.

remind all members that it is
anybody either in the Public

ACTS AMENDMENT (PETROLEUM) BILL
Introduction and First Reading

Bill introduced, on motion by Hon George Cash (Minister for Mines), and read a first
time.

Second Reading

HON GEORGE CASH (North Metropolitan - Minister for Mines) [4.46 pm]: I move -

That the Bill be now read a second time.
This Bill seeks to amend the Petroleum Act, the Petroleum Pipelines Act, the Petroleum
(Registration Fees) Act and the Petroleum (Submerged Lands) Act and to correct a
previous oversight in the Acts Amendment (Petroleum) Act. The amendments to the
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Peroleum Act are mainly for the purpose of applying various incentives which have been
developed in consultation with the petroleum industry. These incentives are primarily to
encourage petroleum exploration in those areas of the State which have not been
explored to any significant extent. Although our offshore regions, particularly the North
West Shelf basins, have been subjected to considerable examination by explorers, the
same cannot be said of our vast onshore basins, especially in recent years. The
Government is keen to redress chat situation as it considers that exploration is vital to our
economic wellbeing. The incentives include -

Discretion to waive the application fee for drilling reservations. It was envisaged
that these short term drilling titles would attract small companies and perhaps
individuals who would be prepared to make use of limited information in an
innovative way to determine drilling targets. Providing dispensation from the up-
front $3 000 application fee would ease the financial risk to these parties and
encourage greater interest in our more remote and under-explored basins.
Waiving the annual rental fee or part of that fee for production licences in
circumstances where the economic recovery of petroleum is dependent upon
reducing costs. This is another encouragement to drilling, particularly in respect
of the smaller marginal fields.
Extending the initial exploration permit term by a further year to six years to
bring the Petroleum Act in line with the submerged lands legislation and allow
more time to develop exploration strategies. This amendment is made in
conjunction with an increase in the maximum size of a permit from 200 to 400
blocks.
Providing a system whereby an explorer who is prepared to undertake up-front
work by way of an extensive geophysical survey is given the exclusive right to
apply for an exploration permit or drilling reservation over areas of interest within
the survey area. It is considered that such an option is likely to provide greater
encouragement to undertake initial and wide ranging exploration in remote areas.
The data obtained from such work in respect of the areas not taken up would be
immediately placed on open file for the benefit of other explorers.
Allowing for gas storage ina underground reservoirs. This facility could also help
encourage exploration, particularly where gas markets are not fully developed.
Being able to store gas for use at a later time may help encourage exploration. In
any event, such a system has environmental advantages in that gas may be stored
rather than flared. It could also provide a greater measure of security by allowing
gas to be stored at points closer to the major markets.
The ability to split exploration permits into new discrete permits. This facility
encourages investment, particularly as many farm-in agreements have sole risk
drilling provisions. It could serve to focus exploration into areas of special
interest to the ultimate advantage of the exploration effort.

In addition there are various amendments to maintain the common mining code which
will make administration on the pant of industry and government more effective. These
include -

Allowing the renewal of a title to proceed in the name of a new transferee, not
only the applicant for renewal. Presently a renewal of a permit or licence can be
made only to the applicant for a renewal, and if in the meantime a transfer has
occurred, an anomaly results. The proposed amendment allows a tidle to be
renewed in the name of the transferee and provides a greater degree of security
for all concerned.
Replacing the existing security system with insurance, Insurance provides a more
effective coverage for making good any operational mishaps as well as being a
more flexible system that provides greater administrative efficiencies to both
companies and government.
Improving the release of data provisions so that greater encouragement to the
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acquisition of speculative seismic data is provided. This is achieved by extending
the period in which the data acquired remains confidential, thereby providing the
survey contractor with more time to marker the information.
Various minor drafting improvements as well as rectifying inconsistencies that
have been identified over a period.

It is also considered necessary to amend the Petroleum Pipelines Act in the interests of
maintaining, as far as possible, commonality with the other petroleum legislation of the
State. Such amendments include -

Providing for insurance in lieu of securities, as previously explained.
Allowing for directions that are issued to licensees to encompass contractors,
agents, etc. Such directions cover the day to day operations involved in
constructing and operating a pipeline, including worker and public safety as well
as environmental issues.
Delegating the powers and functions of the Minister to departmental officers.
Withholding the refund of application fees on unsuccessful applications.
Presently where an application is unsuccessful the application fee is refunded.
This is considered to be inappropriate as all applicants incur administrative costs.
The other petroleum legislation has been amended to retain the fees rather than
refund them.
Extending regulation making powers to incorporate standards and codes of
practise used throughout the industry. This also aligns with the other petroleum
legislation and will benefit any future interstate pipelines.
Conforming work practice provisions to those applying under the other petroleum
legislation by requiring that a pipeline shall be operated in a proper and
workmanlike manner and that the licensee shall secure the safety, health and
welfare of persons engaged in operations connected with the pipeline.

A small amendment has been necessary to the Petroleum (Registration Fees) Act to
provide for a registration fee to be applied to dealings and transfers affecting drilling
reservations.
Amendments to the Petroleum (Submerged Lands) Act are necessary to maintain
commonality with the mining code under the Commonwealth petroleum submerged lands
legislation. These amendments include -

Allowing the renewal of a permit to a transferee and not only the applicant for
renewal.
Insurance in lieu of securities.
Greater confidentiality periods for nan-exclusive surveys.
Rectifying various minor discrepancies mainly of a drafting nature.

These amendments am similar to those to be made to the Petroleum Act which I
explained in some detail earlier.
It is also necessary to amend the Acts Amendment (Petroleum) Act 1990. Among other
things, the 1990 amendment provided for all the State's submerged lands pipelines to be
dealt with under the Petroleum (Submerged Lands) Act 1982. This was to overcome the
problem of hybrid licensing when a submerged lands pipeline came within the
jurisdiction of the Petroleum Pipelines Act 1969 as well as the Submerged Lands Act.
Existing pipelines were to be transitioned to the Submerged Lands Act. However, the
amendment failed to address the need for dealings and directions made with respect to
the old licence to be carried over to the new. The transitional amendment now proposed
makes that provision with respect to the Withrnell Bay pipeline, the only licence so
affected. I commend the Bill to the House.
Debate adjourned, on motion by Hon Bob Thomas.
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LOAN BILL
Receipt and First Reading

Bill received from the Assembly; and, on motion by Hon Max Evans (Minister for
Finance), read a first time.

Second Reading
HON MAX EVANS (North Metropolitan - Minister for Finance) (4.55 pmn]: I move -

That the Bill be now read a second time.
This Bill seeks the necessary authority for the raising of loans for two purposes: Firstly,
for borrowings to meet the financing requirements of the consolidated fund, with the
major proportion of these borrowings being required to help finance the State's capital
works program. Details of this requirement are set out in the Consolidated Fund
Estimates of Expenditure and the Capital Works Program Budget papers tabled on
16 September 1993. The second purpose of the borrowing authority is to enable the State
to assume responsibility for the debt raised on its behalf by the Commonwealth under the
1927 Financial Agreement between the Commonwealth and the States,
Authority to borrow for the purpose of redeeming maturing Financial Agreement debt
was provided for in the Loan Acts of the last two years and will continue for a number of
years until the State assumes full responsibility for this category of debt. Redemption of
maturing Financial Agreement debt is in accordance with the agreement between the
States and the Commonwealth; namely, that the States would assume responsibility for
this debt on a phased basis over the period 1990-91 to 2005-2006. The Commonwealth
compensates the States and Territories for the additional borrowing costs of this change
based on interest margins between Commonwealth and State debt applying at, and prior
to, the change. In addition, the Commonwealth provides compensation for its reduced
sinking fund contributions due to the accelerated decline in outstanding debt on which
those contributions are based.
The borrowing authority being sought this year for the raising of loans is up to a
maximum of $278m, comprising authority of up to $183m for public purposes generally
and authority of up to $95m for redemption of maturing Financial Agreement debt. The
level of borrowing authorisation is determined after taking into account the unexpired
balance of previous authorisations as at 30 June 1993. It is also necessary to have
sufficient borrowing authority to cover the consolidated fund works-in -progress and the
maturing Financial Agreement debt for to six months after the close of the financial year
pending the passage of a similar measure in 1994. Indeed, it is estimated chat the balance
of the authorisations at 30 June 1994 will be $217m, of which $150.4m relates to
borrowings for public purposes generally.
The Treasurer has already covered the financing requirements of the consolidated fund
and outlined the highlights of our capital works program in the Budget speech and I do
not intend to cover that ground again today. The machinery nature of this Bill is
consistent with the Loan Acts of the last two years, which have contained the additional
authority to borrow for the purpose of redeeming maturing Financial Agreement debt.
In accordance with clause 4 of the Bill1 the proceeds of all loans to be raised under this
authority for public purposes generally must be paid into the consolidated fund, as
required under the provisions of the Financial Adnministration and Audit Act. Moreover,
no funds can be expended from the consolidated fund, whether for recurrent or capital
purposes, without an appropriation under an Act passed by this Parliament. Clause 4 of
the Bill provides also that the proceeds of all loans raised under this authority for
redeeming maturing Financial Agreement debt must be credited to an account called the
"Redemption of Financial Agreement debt Account" which is to be part of the trust fund
under the Financial Administration and Audit Act 1985 and that moneys in the account
will need to be used only for the purpose of redeeming maturing Financial Agreement
debt.
In addition to seeking the authority for loan raisings, the Bill also permanently
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appropriates moneys from dhe consolidated fund to meet principal repayments, interest
and other expenses of borrowings under this authority. I commend the Bill to the House.
Debate adjourned, on motion by Hon Bob Thomas.

[Questions without notice taken.]

MINES REGULATION AMENDMENT BILL
Returned

Bill returned from the Assembly with an amendment.
Assembl's Amendmnen - In Commnittee

The Deputy Chairman of Committees (Hon W.N. Stretch) in the Chair Hon George Cash
(Minister for Mlines) in charge of die Bill.
The amendment made by the Assembly was as follows -

Clause 8.
Page 3, line 21 - To insert after "mine" the following -

and dealing with the hours of work for an air leg miner working
underground

Hon GEORGE CASH: I move -

That the Assembly's amendment be agreed to.
Hon MARK NEVILL: The Opposition supports the amendment made by the Assembly.
When the Bill was before this Chamber, division 5 relating to hours of work underground
was deleted and in that process the restrictions on the hours of work for all people
involved in a mine were effectively deleted by that Bill. In relation to winder drivers that
was reinserted in the Bill as a regulation. That regulation acknowledged that persons
who operate winders are in a position of great responsibility, because the winder from
time to time pulls men up and down the shaft in a skip, and one small mistake by a
winder driver can result in serious accidents. I have seen a number of these accidents
occur. It is important that winder drivens are not fatigued, and that was acknowledged by
the Government in that Bill to amend the Mines Regulation Act.
At the time the Opposition in this place argued that there should be other basic controls
on the hours of work, and by removing division 5 from the Bill one could no longer grant
any mining company an exemption from the hours of work that a mine worker
undertakes. So basically one had a free-for-all without any controls whatsoever. It must
be remembered that a lot of the smaller, more remote minesite workers, although they
operate under an award, are not members of a union. Under the new arrangements that
award may go and be replaced by a workplace agreement, individual contract or a
collective contrct which may not contain any caveat on the number of hours worked.
It is interesting that where exemptions have been given from the hours of work
underground, the Department of Minerals and Energy and the Minister have seen fit to
put conditions on those exemptions, and in the case of Kambalda, seven mines have
received exemptions from the current restrictions on the hours of work. Those conditions
put in place by both the Department of Minerals and Energy and the Minister are that no
worker should work for more than 12 hours; that no worker should work for 13 days
straight without a 24 hour break; and no worker should work for more than 21 days in a
28 day period. Even those conditions are not absolutely rigid. Some fly in and fly out
operations operate on a 14 day cycle, so there is flexibility there. In other cases where
one might have a contractor coming in to build a tailings dam or do some concreting
work, if the work takes 22 or 23 days, it is quite easy to get an exemption to work those
extra two days, because otherwise they would be in breach of the 21 days' work in a
28 day period.
Most mining companies have no problems about sorting out the hours their work forte
works; but it is my fear that same less ethical and reputable operators, be they contrctors
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or mining companies, will abuse a system where there are no controls. Although we
were unsuccessful in this Chamber, the Assembly has agreed to an amendment to put
back into the Act power to allow for the hours of work undertaken by an underground air
leg miner to be regulated. Thai is very important because most of the major mining
companies I have spoken to have said. "We would not expect any air leg miner to work
more than an eight hour shift with an air leg." As I have explained to the Chamber
before, even when I was young and fit I was battling to hold an air leg with a 10, 12 or 14
feet drill steel on it while it was operating and vibrating. A worker who does that work
for six, seven or eight hours a day is very exhausted, and there is absolutely no way that
the older mine workers can last eight hours, let alone 12. This is a sensible amendment,
and I commend the Government for accepting it.
Hon George Cash: You suggested it, and I cook some advice and we were prepared to
accept it in the other place.
Hon MARK NEVILL: This will not mean thar there will immediately be a set number of
hours that an air leg miner can work, but if the Mines Inspeccorate becomes aware of
abuses occurring, then at least it will have the power to limit by regulation the number of
hours that a miner is required to work on an air leg.
The real need for this Bill elapsed with the election in March. This Bill will not and has
not achieved anything. The mining industry is operating quite comfortably with the
exemptions. Perhaps it has saved a small amount of money by not having to provide
mine workers' health certificates for people, but it is essential that they continue to be in
place until some other system is established. We should not even have debated this Bill.
We should have gone straight in, as the Government has done with its review of the
Mines Regulation Act, and brought a new mines occupational health and safety Bill into
this Parliament and debated that, and the Mines Regulation Act would then have been
repealed. All of the debate we have had in this Chamber and in the other place has not
changed the operation of the mining industry one iota, from what I can gather. That is
borne out by the passage of the Bill through the Parliament.
The Bills and Papers Office puts out a very useful document titled "Progress of Bills
Introduced into the Parliament of WA". That indicates chat this Bill was introduced by
the Government promptly after the election, on 26 June, five days after the Parliament
resumed. Therefore, the Government has honoured its election commitment to do
something about this matter. This Bill had a fairly sound hearing in this Chamber before
it went to the other place, but it languished in the other place for four months. That
underlines the lack of urgency of this Bill. It has not affected the investment schedule of
Western Mining Corporation Ltd. Western Mining put pressure on the Government
before the last election and said that it did not want an exemption; it wanted the Act
changed. From what I can gather, Western Mining has spent probably 60 or 703 per cent
of the money that it had planned to invest anyway, without the Act being changed, and
many other companies have invested larger amounts of money on the basis of
exemptions to the Act. Therefore, this Bill probably was not necessary in the first place.
I thank the Government for agreeing to this amendment.
Question put and passed; the Assembly's amendment agreed to.

Report
Resolution reported, the report adopted, and a message accordingly returned to the
Assembly.

MEMBERS OF PARLIAMENT - LEAVE OF ABSENCE
Hon Clive Griffiths

On motion by Hon Muriel Patterson, resolved -

Thacleave of absence be granted to Hon Clive Griffiths for the balance of this
session due to personal reasons.
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ALBANY HARDWOOD PLANTATION AGREEMENT BILL
Receipt and First Reading

Bill received from die Assembly; and, on motion by Hon George Cash (Leader of the
House), read a first time.

Second Reading
HON GEORGE CASH (North Metropolitan - Leader of the House) [5.57 pm]: I
move -

That the Bill be now read a second time.
The purpose of this Bill is to ratify an agreement dated 25 November 1993 between the
State and Albany Plantation Forest Company of Australia Pty Ltd. The agreement has
been negotiated to provide the necessary assurances to the company for the long term
development of hardwood plantations in the Albany region of Western Australia for the
production and export to Japan of woodchips through the Port of Albany. For the
information of members, Albany Plantation Forest Company of Australia Py Ltd is a
joint venture company between Oji Paper Co Ltd and Itochu Corporation of Japan. Oji
Paper Co is currently the largest paper producer in Japan. Oji and Itochu have formed
the company to establish a 20 000 hectare hardwood estate in partnership with farmers in
the Albany region. This will involve investment in excess of $100m in plantation
establishment and management over a 20 year period commencing in 1993. Further
expenditure of $27.5m a year will eventuate after year 10 when the plantations will be
harvested.
The company's investment has resulted from the growing shortage of high quality
hardwood pulping fibre and the joint venturers want to secure a long term supply of high
quality wood fibre for their existing pulp mills in Japan. The joint venturers' selection of
Western Australia for this project illustrates the growing recognition by major
international pulp and paper makers of the technical skills developed by the Department
of Conservation and Land Management in the growing of eucalypt globulous, more
commonly known as blue gum, and the exciting potential of the great southern and south
west regions for fast growing, high quality pulpwood production.
The project will deliver to participating farmers and the State as a whole significant
economic and environmental benefits. The development of hardwood plantations on
farmland will provide land care benefits as well as improve farm income by assisting
crop and pastoral activities through the creation of windbreaks and shelter belts;
controlling surface water mun-off which will reduce erosion; and lowering pround water
levels thereby reducing surface salt contamination and salinity in streams. Other
significant economic benefits will flow from the creation of jobs during the harvesting.
transportation and wood chipping stages and the export of wood chips through the Port of
Albany. To facilitate this project the company has appointed the Department of
Conservation and Land Management as its agent and will provide funding for all costs
incurred by CALM, including management fees, in the course of establishing plantations
on its behalf. CALM as agent will undertake the establishment and management of die
plantations at costs and performance levels agreed between CALM and the company.
Section 34 of the Conservation and Land Management Act has recently been amended to
provide the Executive Director of CALM with the clear authority to enter into the agency
arrangement with the company.
The agreement scheduled to this Hill now before the House was considered necessary to
assure die company that the Government of Western Australia would not place
constraints or impose or permit any State agency or instrumentality to place constraints
or impose discriminatory taxes, rates or charges on the timber and wood chips produced
from plantations established by CALM with funds provided by the company. The
agreement was negotiated on behalf of die State by officers of CALM with technical
assistance provided by the Crown Solicitor's Office and the Department of Resources
Development.

Sitting suspended from 6.01 to 7.33 pm
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Hon GEORGE CASH: The agreement is not in the conventional farm of development
agreements ratified by Parliament in the past. However, the agreement was seen by
Government as providing the necessary assurances to the company that its objective of
securing future long term supplies of high quality woodchips for the joint venturers' pulp
and paper operations in Japan will be achieved. The Minister responsible for the
administration of State agreement Acts, the Minister for Resources Development, with
the concurrence of the Minister for the Environment, will be responsible for the passage
of this Bill and the administration of the agreement, subject to its ratification by
Parliament. Members will appreciate the importance of agreement Acts being
administered by one Minister and the important role of the Department of Resources
Development in that regard. It is for this reason that the Minister for Resources
Development will be responsible for this Bill.
I now turn to the specific provisions of the agreement scheduled to the Bill before the
House. Clauses I and 2 are consistent with the current form of State development
agreement opening clauses and deal with the initial obligations of the State with regard to
the ratification of the Bill and the coming into operation of the agreement. Clause 3
requires the company to comply with and observe the laws from time to time in force in
Western Australia in regard to its operations in this State. Clause 4(a) provides that the
State shall not expropriate or confiscate from the. company any timber or wootichips
produced by or on behalf of the company under the timber sharefarming agreements
entered into with CALM. Under clause 4(b) the State shall not impose or permit or
authorise any of its agencies, instrumentalities or any local or other authority of the State
to impose discriminatory taxes, rates or charges of any nature on or in respect of the
timber sharefarming agreements or timber and woodchips produced under those
agreements. Clause 4(c) requires that the State shall not discriminate against the
company in processing its applications made in respect of its activities relating to the
production of timber by or on behalf of the company under the timber sharefarming
agreements or made in the process of producing wootichips from that timber. Under
clause 4(d) the State shall not impose restrictions which prevent the export of the
company's woodchips produced under the timber sharefarming agreements.
Clause 4(e) provides that the State shall not, subject to relevant safety considerations,
materially obstruct nor shall it permit or authorise any of its agencies or instrumentalities
or any local or other authority to materially obstruct the company's operations in respect
of the timber sharefarming agreements or the transportation of timber produced
thereunder and woodchips produced from that timber. Under clause 4(f) the State shall,
at the request of the company, make representation to the Commonwealth concerning the
grant of any licence or consent under the laws of the Commonwealth necessary to enable
or permit the company to export woodchips produced from timber grown under the
timber sharefarming agreements. The State. under clause 4(g), shall not cause the
Executive Director of CALM to breach his contractual agreements with the company.
Clause 5. the agreement variation clause, is similar to other modem State development
agreements providing that the agreement may be amended from time to time and details
the process in such instances. Clause 6 provides that the agreement shall expire at the
time when the company ceases to have any rights or obligations under any of the timber
sharefarming agreements or 30 June 2030, whichever is earlier. Finally, clause 7 requires
the agreement to be interpreted according to the laws of Western Australia and the pantics
to submit irrevocably to the exclusive jurisdiction of the courts of Western Australia and
the courts which hear appeals from these courts. I commend the Bill to the House.
Debate adjourned, on motion by Hon Tom Helm.

WESTERN AUSTRALIAN TOURISM COMMISSION AMENDMENT BILL
Receipt and First Reading

Bill received from the Assembly; and, on motion by Hon N.F. Moore (Minister for
Education), read a first time.
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Second Reading

HON N.F. MOORE (Mining and Pastoral - Minister for Education) [7.36 pm]: I
move -

That the Bill be now read a second time.
The Western Australian Tourism Commission Act 1983 contains a sunset clause - section
34(l) - stating that this Act shall continue in operation until 31 December 1993, and no
longer. This Bill proposes to amend the Act by extending the duration of the Act by one
year to 31 December 1994. The role and function of the Western Australian Tourism
Commission has been under review since this Government took office in February of this
year. with the objective of achieving optimum efficiency within the organisation and the
effective participation of the private sector in forming policies and strategies. A review
of the Act is c irrently being undertaken in consultation with the tourism industry and it is
the intention to introduce a new Bill at the. recommiencement of Parliament in the new
year.
The significance of tourism to our economy demands that, in the interim, the commission
continues to fulfil its primary role of accelerating the sustainable growth of the tourism
industry for the longer term social and economic benefit of the State. Tourism in
Western Australia is a major growth industry employing approximately 45 000 people
and generating direct expenditure of round $2b per annum. The extension of the
existing Act will allow the commission to continue to operate with appropriate powers
and authority commensurate with its responsibilies and objectives until a new Bill is
introduced. I commend the Bill to the House.
Debate adjourned, on motion by Hon Tom Helm.

TOBACCO CONTROL AMENDMENT BILL
Second Reading

Debate resumed from 30 November.
HON MARK NEVILL (Mining and Pastoral) [7.40 pm]: The Opposition opposes this
Bill, which is complementary to the Business Franchise (Tobacco) Amendment Bill that
was dealt by the House earlier in the session, which increased the licence fee on tobacco
from 50 per cent to 100 per cent in the November licensing period. The new fee is
expected to raise $194m in a full year. The purposes of this Bill are to limit the funds
available to the Health Promotion Foundation or Healthway to seven per cent of tobacco
receipts in any one year or to $12.9m whichever is lesser. The effect of that is to put a
ceiling of $12.9m a", the funding that is available to Healthway. The Bill amends section
26(2) of the Act which has applied from 1 July 1990. It reads -

There shall in respect of the financial year commencing on -

(a) I July 1990 be pay to the Foundation an amount equal to 10 per cent; and
(b) 1 July 1991 and of each subsequent financial year be paid to the

Foundation an amount equal to 10 per cent, or to such greater percentage
as the Minister may determine by notice published in the Gazette.

The intention of the 1990 Bill was for 10 per cent of the tobacco fees to go to the Health
Promotion Foundation, or a greater percentage if the Moinister determined that was
needed or was in the interests of the health objectives of the foundation. This Bill
effectively reduces the amount of money the foundation will get this year by about
$6.5m. It could have expected this year to get 10 per cent of the full financial year
revenue of $194m, which is $19.4m. The Opposition agrees with the inister's second
reading speech when he said that is a tremendous windfall for the fund in one year.
Certainly the increase could be considered to be excessive when we are trying to curtail
Government expenditure. The Minister in his second reading speech said, "An increase
of this size would be excessive in the current fiscal climate." I have no problem with that
statement, but it refers to the present and does not allow for any change in the future.
The problem with this Bill is that the funding available to Healthway will stay at $12.9m
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for the foreseeable future. It could be less than that if revenue from the tobacco franchise
fee drops because of what we are trying to do; that is, to reduce the consumption of
tobacco. Hopefully we wiUl be successful.
Hon Peter Foss: That would not be a bad thing, and we probably would not need it.
Hon MARK NEVILL: Even if revenue dropped considerably there would still be the
need for an ongoing campaign in that area and the other areas on which Healthway
focuses. The Bill is retrospective from I July this year, as are a great many of the Bills
we have seen this year - such as the Workers' Compensation and Rehabilitation
Amendment Bill and the Motor Vehicle (Third Party Insurance) Bill.
Hon N.D. Griffiths: A bit of mismanagement?
Hon MARK NEVILL: [ have to remind the Government of this. Various other Bills
such as the Land Tax Assessment and Valuation of Land Amendment Bills are also
retrospective in their application. There might be others, but in a quick reconnaissance
they were the few that came to mind. The purposes of the Tobacco Control Act are
outlined in section 3 of the Act. Any member who was in the House in 1990 will
remember this Act was given an inordinate amount of scrutiny.
Hon Peter Foss: Not inordinate.
Hon MARK NEVILL: It received far more than normal scrutiny; and it was then
referred to the Legislation Committee. It was on the Notice Paper in the House for a long
time and it was debated very thoroughly. The purposes of the Tobacco Control Act are
set out in section 3, which states

The purposes of the Act are -

(a) the discouragement of the smoking of tobacco by -

(i) encouraging non-smokers, particularly young people, not to start
smoking;

(ii) limiting exposure of children and young people to persuasion to
smoke; and

(iii) encouraging and assisting smokers to give up smoking; and
(b) the promotion of good health and the prevention of illness.

It certainly focuses on the use of tobacco and the general purpose of promoting good
health and the prevention of illness. Those objectives are achieved through a number of
mechanisms - by prohibiting advertising and by banning competitions involving the sale
of tobacco products. The Act also makes it illegal for tobacco companies to give away
free samples. Section 9 requires the labelling of packaged tobacco products. The key
section in the Act, however, is prohibition of sponsorship. That is seen to be an area that
has a lot of effect on children because they see it on television and it is recycled.
Hon Peter Foss: Interestingly, that is the one we are granted cecemption from.
Hon MARK NEVILL: I think the exemptions apply only to international sporting
meetings, because it is difficult to chop them off. I know the Formula One Grand Prix
and those sorts of events have ongoing commitments in the years ahead, but I would like
to see them phased out eventually.
Hon Max Evans: The Grand Nix is written into the Act in South Australia.
Hon MARK NEVILL: Since this legislation was introduced, I understand eight times
more money has gone into sports sponsorship than when the tobacco companies were
providing it.
Hon Peter Foss: As you would understand.
Hon MARK NEVILL: The Kalgoorlie-Boulder Cup, the premier race meeting in this
State, was funded by one of the tobacco companies. To wean the organisers off that
source of sponsorship, for a couple of years it was sponsored by the Quit campaign from
funds from this source.
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I make a few general comments about the importance of the Health Promotion
Foundation. The Opposition opposes this Bill, but it is not suggested that the money
should increase to $l9mn. They should not get the full amount this year. but the
Opposition cannot move an amendment to a money Bill in this House. In another place
the Opposition wanted to change the words "whichever is the lesser' of the seven per
cent or $12.9m to "whichever is the greater". If that had been agreed to the foundation
would have received $13.6m this year, an increase of $600 000.
Hon Max Evans: We learnt that from your Government, which was the first one to
introduce a Bill giving a flat amount. In fact it was a compromise with the National
Parry, which wanted the amount changed.
H-on MARK NEVJLL:- We are always willing to listen to die National Party. When we
were in Government, we were in the vulnerable and humiliating position of not having
the numbers. In those circumstances, a Government must listen to and accommodate the
Opposition. This Government does not have to indulge in those demeaning activities.
Hon Max Evans: The Bill took two years to come to Parliament and in the first year it
was $1 1.4m, but it has now gone to $12.9m.
Hon MARK NEVILL: I was interested to read the August 1993 edition of a magazine
published by Healthway, which contains a quote by the Premier's wife, Jo Court, that
research had shown that the best approach to preventing the health problems caused by
tobacco use was the use of education to prevent children from starting to smoke. That is
one of the basic aims of this foundation, and that is why it is particularly important to
encourage young people not to start to smoke or, if they already smoke, to encourage
them to stop.
As a matter of history, I read the debate that took place in 1990 and the member for
Greenough, Kevin Minson, said at the time that he was philosophically opposed to the
Health Promotion Foundation. I am nor sure whether he was speaking personally or on
behalf of the Liberal Party. He linked it with some of the eastern European-type
foundations, which drew me back to the days when Hon Reg Davies entered this House
and claimed there were cameras protruding from the underside of Aeroflot jet planes that
might come to Perth and pick up Russian seamen who were on rest and recreation leave.
Hon Peter Foss: People think of the South Australian experience, because its foundation
had some problems.
Hon MARK NEVlLL: With what?
Hon Max Evans: Victoria had problems because it put money aside for the Olympic
project and built up a huge slush fund. It has now been decided that all funds must be
spent by 31 October each year.
Hon MARK NEVILL: The National Party supported this legislation in principle, but I
am not sure whether it had problems with particular parts of it. Dr Hilda Turnbull, the
member for Collie, wanted the contribution to Healchway increased from 10 per cent to
12.5 per cent. In the second reading debate she said that the tax should not be used as an
excuse to rip off more tax from smokers. It has brazenly been used to do that, and I think
everyone admits that.
Hon Peter Foss: Yes.
Hon Max Evans: I said that it had nothing to do with health, but with money.
Hon MARK NEVILL: I dispute that; I think it has to do with both aspects. Some
interesting health information was provided by the Opposition spokesperson on sport
medical practitioner Dr Judy Edwards. It is interesting to repeat that information which I
think has been collected by Healthway. In Western Australia an estimated 23 000
children are regular smokers. Of those, approximately I1000 are girls and 12 000 are
boys, and they spend an estimated $90 000 a week. This is an illegal market, amounting
to approximately $5m a year. If we can use some of the extra $6m they are not getting
effectively, it should be directed to the foundation. I have not heard any major criticism
of the way in which the Health Promotion Foundation has operated. It seems to have a
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good board and its chairman, Hairy Sorensen, has done an excellent job. The cost to the
State of tobacco smoking by young people is estimated to be $146m a year in additional
health costs. Of course, those costs arise further down the track as the children get older.
The people who are smoking mome are young women and those in the lower
socioeconomic groups. Those are the people we must target.
Hon Reg Davies: And some old men.
Hon MARK NEVILL: And some incorrigible members of Parliament, who are not so
old. Even I smoked on and off, and it took me seven years to give it up. I have not had a
cigarette for 20 years now.
Hon Reg Davies: You can have all the good intentions in the world but it is very
difficult.
Hon MARK NEVILL: It is very difficult. The other interesting statistic is that an
estimated 20 000 people will die from smoking-related illness between 1992 and 2001.
My father died a couple of years ago from chronic airway obstructive disease, which was
formerly called emphysema. It is a horrible way to die, and I am amazed that a brother
and sister of mine still smoke after seeing him die. It is incredible that they would want
to go through that process, which is almost inevitable later in life if a person is a heavy
smoker.
Hon Max Evans: A huge number of people are more frightened of losing a leg or having
circulation problems.
Hon MARK NEVILL: The Health Promotion Foundation also advised that 28 per cent
of Western Australians currently smoke, 37 per cent of people have unsafe levels of
alcohol consumption, and 28 per cent do not exercise. I am rapidly slipping into that last
category, the way this House is sitting.
We can spend additional funds in some other areas. The article to which I have referred
talks about "youth at risk" programs, and although I would never encourage the
Government to just pour money into every program that rolls up, I am sure that program
would be a useful area in which to spend funds. The program encourages people to
become involved in the arts and other such activities. The publication also lists the newly
funded projects for this year - from April to July. There appears to be a very strong
representation of wheatbelt towns, but I do not suggest there is anything improper about
that. They are small grants but they reflect a good spread of grants across the State for all
sorts of sports and art sponsorships, as well as other promotional activities, including
some special Aboriginal health projects.
In opposing the Bill, our argument is that we should not be capping the amount available
to the Health Promotion Foundation at $12.9m a year. If the revenue from the tobacco
fee achieves the anticipated $194m for the next full financial year, a seven per cent fee
will result in $13.6nm for the Health Promotion Foundation. If tobacco consumption
increased and the revenue went to $250m - a substantial increase - on the basis of a seven
per cent share. for the foundation it will receive $17.5m. That is, if the revenue increased
by $56m. If the health promotion campaign is a success and revenue drops to $150m the
foundation will receive only $10.5m. - that is, it will fall below the ceiling, and that is the
danger. The Opposition's view is that $12.9rm has been spent well considering the
experience and expertise within the group over the years. I presume the money is being
better targeted, but the Minister needs to consider where the money is going to see
whether other worthy areas can use more money in a successful and creative way.
Perhaps we could introduce an amendment in a later Bill - if not allowing tobacco
revenue to be collected in excess of $12.9m, at least the Minister could have discretion to
take a larger amount, as is the current provision situation. This legislation seeks to
remove that discretion, and I do not know that that is a good thing, because if we see the
need to increase the funding above $12.9m, the legislation will need to be returned to the
House - and I am sume the Government would not want us to say that we told it so.
The Opposition will be voting against the Bill, but will niot take the drastic step of
dividing.
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HON CHERYL DAVENPORT (South Metropolitan) [8.05 pmJ: As the lead speaker
for the Opposition mentioned, we oppose the Bill. As a member of the Select Committee
on Legislation in 1990 when this legislation was considered, I remember the many hours
we spent trying to pin down whether it could be argued that smoking determined that
people died earlier -

Hon Peter Foss: I do not think we were convinced -

Hon CHERYL DAVENPORT: If the Minister will allow me to finish, I was about to say
that we were unable to be conclusive about that point. Nevertheless, we believed that the
legislation would go some way towards preventing young people from taking up the
habit of smoking.
I am very disappointed that even though the Government has seen fit to double the tax on
tobacco products, the amendment before us is to reduce the percentage of the total tax to
be collected to fund the Health Promotion Foundation from 10 per cent to seven per cent.
The total amount of revenue will be capped at $12.9m. This would have been a very
good opportunity co utilise these funds in other areas, and I will refer to those later in my
remarks. One argument could be that the amount collected will never be as high again;
perhaps that is why the Opposition in the Assembly put forward an amendment to delete
the words "lesser than" so that the amount guaranteed would be at least $12.9m, rather
than leaving that as the maximum figure. On the basis of the need for annual budget
planning by the Health Promotion Foundation there would be more funding for
prevention campaigns and research. As the Legislative Council does not have the power
to amend such legislation there is little choice for the Opposition but to oppose the
legislation.
As Hon Mark Nevill mentioned, there ame two sides to the equation; fir-st, to replace
tobacco sponsorship and, second, to discourage smoking. The objective of the Health
Promotion Foundation when it was established by the former Labor Government was a
very worthy one. I am pleased that, despite the arguments in the other place by die then
Opposition, the present Government has decided to maintain the activities of the
foundation and to give its suppont to the continuation of die foundation's programs. I
recall that during the deliberations on the legislation at the Committee stage a great deal
of concern was expressed by the then Opposition that the then Government might see fit
to use the funding process as a political tool in the lead-up to an election. The then
Opposition in this place was certainly instrumental in recommending that the foundation
not distribute any moneys during the period from the issue of the writs to the close of
voting at a State or Federal election. That provision was inserted into the legislation. I
found that offensive at the time. Nevertheless, for the better good of the community -

Hon Peter Foss: It happened in the Eastern States, that is all.
Hon CHERYL DAVENPORT: I think that in hindsight it is probably an appropriate
thing to have done. I also noted in reading through the recommendations of this report
this afternoon that, at the time, it was recommended chat the representative of the Bureau
of Youth Affairs on the foundation be withdrawn and replaced with a representative of
the Office of the Family. I imagine Hon Peter Foss picked that up and placed the
amendment before the House which put it under the jurisdiction of the Minister for the
Family because the Department for Community Development is responsible for what was
formerly the Office of the Family.
Like Hon Mark Nevill, I also have some real concerns. The statistics that he put before
this House from the debate in the other place estimated that 23 000 children in Western
Australia are smokers and that of those I1000 ame girls and 12 000 are boys. The
estimated amount that they spend on tobacco products collectively each week of $90 000
and some $5m annually is really quite horrendous. As a parent of a 15 year old, I am
pleased that my son has never taken up the habit. [ remember asking him a couple of
years ago - it may well have been around the time that we were considering the reference
to the committee - whether he had ever been coerced into smoking. He told me very
quickly that his mates had said to him that he should have a go but he did not really want
to die and refused. I think there is some hope that the message is getting through and that
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the Quit campaign is working with some kids. I remember specifically Dr Ruth Shean
who is now the Executive Director of the Cerebral Palsy Association giving evidence to
the committee. She did her doctorate on this issue and the effect of smoking and the
reasons young people take up the habit. Paragraph 6.4 of the report under the heading of
"The effect of advertising on the taking up of smoking" states -

In this way Ms Shean established two sets of factors, "adult discrepancy" and
".peer stability" which she used to isolate adolescents susceptible to tobacco
advertising. Her research would seem to indicate that those mast likely to take up
smoking were those who were insecure in their peer group and who felt that there
was a greater need to conform by the acquisition of attributes of adult behaviour
which they saw as being consistent with adulthood. These attributes were most
likely to include smoking irrespective of whether the parents of the child had
smoked.

There are some real links in what she said and the fact that I1000 girls and 12 000 boys
smoke.
Some ocher statistics that I found very interesting that were used in the debate in the other
place were that, as a result of smoking, and the amount spent on tobacco products - that
is, the $90 000 per week - huge expenditure in turn has to be spent on illnesses, deaths
and the need for physicians' services, nursing care, medications and a multitude of other
health professional services. When one thinks about it, the cost to the State Government
of Western Australia for just this age group is estim ated to be somewhere in the region of
$146m annually. It is ironic that here, some three years later, Mr Foss is now both the
Minister for Health and the Minister for the Arts and his ministerial constituencies are
large beneficiaries from both the preventive and research side of the Health Promotion
Foundation. He might be pleased that we saw fit to include the Health Promotion
Foundation as part of that legislation and note that his Government seems committed to
keeping it that way.
Hon Peter Foss: Life is full of ironies.
Hon CHERYL DAVENPORT: It is indeed.
The member for Maylands in the other place further estimated that between 1992 and
2001 smoking will kill almost 20 000 Western Australians and 23 per cent of those will
be women. The proportion is set to increase as it is a well known fact that more women
smoke now than smoked in the past despite the success of a large number of Quit
campaigns. Although the smokng rate for the whole community is dropping, that
decrease is not occurring among young females and, as Hon Mark Nevill said, the
socially disadvantaged. The sad facts are that about one-third of young women and those
who are socially disadvantaged continue to smoke. Another observation that was made
during the debate in the other place was that the current estimates suggest that 673 of the
15 year olds who currently smoke will die prematurely and, with their deaths, an
incredible potential for life will be lost. That is a tragic loss to the community because
these people will die in the prime of their lives.
I represent the Karawara and Manning area of the South Metropolitan Region which is an
area with a high percentage of socially disadvantaged people. I have had a lot of contact
over the last four or five years with a group called the Karawara Kats. it is a bunch of
real battlers. There is a core organisation group that has put together funds - it is one of
die beneficiaries of the Healthway fund. It runs basketball teams which start at age six
and go right trough to young adulthood. There are some 12 or 13 teams, both mixed
teams and young men and young women teams. Hon Clive Griffiths who is the club's
patron and I have seen some great successes with that group because it is an area with a
high crime rate, mostly attributed to youth. I am sure that without the efforts that the
people in that area have put into the Karawara Kats club we would have a worse problem
than exists today.
There is, I believe, a link between breast cancer and the fact that a high percentage of
women, and particularly young women, are smokers. Every day in Australia six women
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die from breast cancer. The extra millions of dollars that will no: be available by virtue
of this Bill could be spent in research grants approved by the Health Promotion
Foundation. It has been suggested by Liberal members of the Federal Parliament that
there is never enough money for breast cancer research. The funding devoted to research
across Australia is quite minimal in comparison with the money which goes into setting
up and putting together the screening process to assist prevention.
Hon Derrick Tomlinson: Surely the greatest problem is to get women sent for screening?
Hon CHERYL DAVENPORT: There is not a problem; there is a target population that
currently sees 70 per cent of that target group met in Western Australia.
Hon Peter Foss: Public health people always have reservations about screening.
Hon CHERYL DAVENPORT: I know, but the process must start somewhere. This
disease kills more women than any other in this country. Screening has been put in place
at a national level. However, there has always been criticism that not enough funding is
provided for research. Funding from the tobacco tax is one area that could assist in
extending the necessary research into why people are susceptible to this cancer.
Although the Opposition opposes the Bill, it is largely only because it is unable to move
the amendment moved in the Assembly.
HON PETER FOSS (East Metropolitan - Minister for Health) [8.21 pm]: One of the
concerns expressed in the Standing Committee on Legislation report under point 15.4
was about hypothecation of revenue when it said -

The Committee also wanted to express concern at the tendency towards the
hypothecation (or earmarking) of funds to a particular purpose. Thbis was in
general considered an undesirable tendency because it removes from the
Government the opportunity to decide funding priorities. It can also lead to
unpredictable fluctuations in the amounts available for the stated purpose.

At point 15.5 the report states -

The practice of setting up dedicated funds is also undesirable because it removes
these from the full annual scrutiny of Parliament.

They turned out to be prophetic words. Even when the Bill was passing through
Parliament, as Hon Max Evans mentioned, the amount of money originally discussed as
appropriate for the foundation, which was then turned into a percentage, changed
enormously due to changes in revenue collection. Under this Bill we will be doubling the
possible revenue by doubling the tax. The percentage which has been applied is not half,
although one can argue logically it should be half. Seven per cent was chosen because it
was recognised that some unusual revenue was being collected. At one stage it was the
lowest tax rate in Australia.
Hon Max Evans: It was 17 per cent of $180m, which is what we expect to receive this
year. There was an oversupply last year because of a low rate.
Hon Mark Nevill: We have no problem with the seven per cent figure.
Hon PETER FOSS: It is one of the problems that comes with hypothecation. The
committee picked up the problem with hypothecation. Every year Parliament must make
funding decisions. I draw members' attention to the fact that we are dealing with section
26(2) of the Tobacco Control Act. However, section 26(1) allows other avenues. It
provides that the funds of the Health Promotion Foundation consist of moneys paid to the
foundation under subsection (2) and moneys from time to time appropriated by
Parliament and paid to the foundation. If Parliament believes it is appropriate in the
priorities of Government that more money be paid to the foundation, there is nothing to
stop its allocation being made in the annual appropriations. Therefore we would not need
to bring in amending legislation.
Hon Mark Nevill: It is coming from the consolidated fund anyway.
Hon PETER FOSS: Exactly. It is not a charge against revenue, which is the reason we
cannot amend it. It is a charge against the consolidated fund. Itris purely a non-annual
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appropriation. From a purist constitutional point of view I do not approve of non-annual
appropriations. It is important that Parliament annually appropriate because it is one of
the important ways in which the people of Australia have an opportunity to call
Governments to account. The amount allocated is decided in line with all the other
priorities. I have been through the historical reasons for annual appropriations.
However, as a realist and as a Minister for the Arts and for Health, I like this money. It is
nice to have. If one takes off one's parliamentary hat and puts on one's ministerial hat it
is very nice to know that money is coming in which one does not have to argue about
each year. I have nio problem, as Minister for the Arts, supporting this legislation. I
think I asked the committee to make points 15.4 and 15.5 in the first place because I do
not believe we should have hypothecation of income.
It was interesting how this came about. My recollection is that when it was set up in
other places, not in Western Australia, it was intended as a sop to people in our political
spectrum who were not happy with the concept of banning advertising. It was justified to
that extent because part of the Bill would appropriate money on a regular basis towards
lessening the consumption of tobacco; that is, the spending of money on health
promotion.
Hon Mark Nevill: It is a very worthwhile sop.
Hon PETER FOSS: It is a big sop. The amount of $12,9m is a lot of money to hand over
to an independent group for distribution, although I think what the foundation is doing is
good and effective. However, we must not believe that is the only effective way of
spending tobacco funds. It is an indirect method. I do not say we should not have
indirect methods, but we have more direct methods of trying to stop people smoking.
The Health Department spends very large amounts of money, in addition to this $12.9m,
on directly attacking the problem. The Quit campaign is run out of the Health
Department office. A substantial amount is spent on that and it directly attacks smoking
habits.
Hon Reg Davies: Is it having any effect?
Hon PETER FOSS: That was to be my next point. One must ask how effective is all that
expenditure.
Hon Cheryl Davenport: It is due for a review shortly.
Hon PETER FOSS: It must be. It is one of those things which is very hard to measure.
Hon Cheryl Davenport quoted Ruth Sheehan. She might also recall the evidence by her
where in the end, despite all the statements about advertising, the two major influencing
factors were role models and peer pressure. Advertising was relevant only to the extent
that role models and peer pressure were affected by it. Therefore, one must make certain
that whatever happens it must address those two points. Education is important also. Of
every dollar that does not go to the Health Foundation, 25q! goes to the Health
Department and 250 to the Ministry of Education because that is how our State Budget
works. Members should not believe it is not going into those areas because it is.
Hon Tom Helm: Does the rest go into the consolidated fund?
Hon PETER FOSS: All of it goes into the consolidated fund. Out of the consolidated
fund, 25 per cent goes to health and 25 per cent goes to education.
Hon Cheryl Davenport: It does not necessarily mean it is being allocated specifically on
that basis.
Hon PETER FOSS: I agree with the member, but nonetheless some of it will go towards
dealing with that problem.
Hon Tom Helm: Are you saying that every dollar which is raised will go either to the
Health Promotion Foundation, the Health Department or the Ministry of Education?
Hon PETER FOSS: If members are complaining that because of this amendment there
will be a cap and that the money in excess of it will stay in consolidated revenue, I advise
them that it will, but out of that amount 50 per cent will go to health and education. It is
not as though it will be lost for all time to the health and education of people in this State.
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The point raised by Hon Reg Davies is important. We must consider how effective this
has been. It does appear to be having some impact, but we must consider whether it is
the best value for the dollar. Itris not a simple answer and itris one of the reasons that
hypothecation is die problem. One does not ask that question except once in every five
years.
Hon Mark Nevill: Thre years in this case.
Hon PETER FOSS: Each year when the Government considers the Health Depatnenr
budget and the State Budget it must ask itself that question. Not having to do so is one of
the disadvantages of hypothecation.
Hon Mark Nevill raised a question on the statistics on smoking and they are very
worrying. However, the Government has been successful in reducing smoking by older
people.
Hon Reg Davies: I am trying. I read on a packet of cigarettes today that smoking
damages one's heart. I have smoked fewer cigarettes today!
Hon PETER FOSS: Good - the member should wait for the new messages to Come out.
For a while, the older smokers who were giving up smoking were being replaced by
younger smokers, whkch was of considerable concern.
lion Max Evans: [ thought iliac you meant that the older people had died.
Hon PETER FOSS: No, I did not mean that. The figures do show that people around the
age of 19 ar giving up smoking and that is very heartening. At long as we are getting
somewhere.
Hon Reg Davies: Do you accept that there will always be a percentage of the community
that will smoke?
Hon PETER FOSS: it depends over what length of rime that will be. With drink driving
there will always be a higher percentage of older people who drink and drive. The
statistics indicate that because younger people started driving without drinking, the two
experiences have been separated and they are far more responsible than their elders. In
time peer pressure and role models may change people's attitude to smoking.
Hon Cheryl Davenport: And community displeasure.
Hon PETER FOSS: Yes. Tobacco chewing and snuff taking are both very good
examples of practices where people have changed their attitude. The chewing of tobacco
is regarded as totally unacceptable.
Hon Mark Nevill: Not in my electorate.
Hon PETER FOSS: In most places other than Hon Mark Nevill's electorate.
There will always be drug abuse. The important thing about nicotine is that if it had not
been an established drug it would not have been allowed to be used in a general way. It
would have been banned. It is one of the most addictive drugs and Hon Reg Davies, a
well known nicotine addict, will tell us that that is the case. Hon Kim Chance is another
well known nicotine addict.
Hon Mark Nevili: It is probably worse than marijuana.
Hon PETER FOSS: Far more so and it is of greater cost to society. If it were not for the
fact that it would be futile to ban it, it would be banned. I see another addict looking at
me and I refer to Hon Tonm Helm.
Hon Tom Helm: If you suggest that we should go to marijuana, I will be in that.
Hon PETER FOSS: It is extremely addictive.
Hon Cheryl Davenport referred to the problem pertaining to the Office of the Family and
at the Committee stage I will deal with that matter through a requested amendment.
I understand the points made by the Opposition and why it would like the cap removed.
This is a very substantial amount of money on which to hypothiecate. At this stage we do
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not have concrete evidence of the amount of revenue from the tobacco tax. However, we
must consider the best way of spending it. I am not in favour of hypothecation. The
amount of money is adequate and if the Parliament believes that it is inadequate the
money can, under section 26(l) of the Act, be supplemented. It does not mean that the
foundation cannot have more money. All it means is that there is not a siphoning off
from consolidated revenue.
I thank members opposite for a very helpful debate. The views expressed indicate the
important issues underlying this BiUl and the original legislation.
Question put and passed.
Bill read a second time.

Committee
The Deputy Chairman of Committees (Hon Sama Piantadosi) in the Chair; Hon Peter Foss
(Minister for Health) in charge of the Bill.
Clause 1: Short title -
Hon TOM HIELM: Before the Bill was debated I expressed my concern to the Minister
for Health that the "Tobacco Control Amendment Bill 1993" was not an appropriate short
tidle. It should not be the short title because I rake an opposing view to the Minister in
regard to the amount of funds that are available to the Health Promotion Foundation and
its flagship, Healthway. Together with other residents of the Pilbara, I had to lobby the
Labor Government quite strongly (or the health promotion wagon to visit schools in the
Pilbara. I know there is an ongoing problem with funding that wagon and that the
community contributes a great deal to it. As a tool for providing information on healthy
living, it has no peer and it is a wonderful success story. The Minister indicates that the
$12.9m will reduce the anxiety which people are suffering about losing the visits from
that wagon or having it visit schools in remote areas only once a year. However, I have a
problem with the cap being put on this funding.
As the Minister said, I am a tobacco addict and I am aware of the health warnings to
smokers. The amount of money which I pay, along with the other addicts and fools who
smoke, should go into health promotion. I do not smoke because it is a good idea. I am
fortunate that because I live in the Pilbara I am exposed to the promotions by Healthway.
I know that it assists the Western Australian cricket team and the Wildcats to visit towns
in the north.
People whom we would never see, except on television, are talking to our kids and
showing them a healthier way of living. The holistic approach to health is of immense
use, particularly when we try to convince our young people that they should not smoke.
They should also be made aware of the effects that other drugs have on their body. At
this stage the funding of $12.9m is inadequate. In spite of the good work that I-ealthway
does, there is an ability for it to do more. It has a proven track record which can be
expanded and this is an ideal opportunity for the State to facilitate that. It is not a tongue
in cheek or some airy fairy do-gooder situation; it is a hands on, factual exercise that is
taking place. Healthway delivers a good, useful, proven service that could be expanded,
except for the lack of funding. Health promotion across the board is useful, particularly
for those people who live in the remote areas.
Hon Cheryl Davenport: Because you all smoke.
Hon TOM HELM: We live in a fresh air environment. I amn aware of the work done by
recreational officers attached to the shire councils in providing activities for young
people which could be assisted by the expertise of those in Healthway, together providing
more of those activities for more young people on a more regular basis, using the
opportunity that this levy provides to expand those services.
I do not understand why when we have a good service delivery, we do not expand it. The
Minister has said that the parliamentary appropriation is the best way to go rather than
having a fixed amount of money available to that organisation on a regular basis. I
would agree with that. However, with the review periods and the proven hands on
14133-to
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benefits, rather than the bureaucratic structure, Healthway may be able to turn a bad,
dangerous, death defying habit into a holistic approach. Smoking is only one aspect of
an unhealthy lifestyle. I will accept the Minister's argument that if 25 per cent were to go
into education, an improvement in education may help to reduce the number of people
who smoke. The 25 per cent funding of the Health Department may offset some of the
costs to the taxpayer to treat people who suffer from the ill effects of smoking. I do
know that we have that proven expertise, and Healthway, which does have the expertise,
could be expanded.
I draw the Minister's attention to a conversation we had today about the different way the
Alcohol and Drug Authority provides its services. We talked about how it is structured,
the services it delivers and its successes in some areas and abysmal failures in others. I
do know that the people who work for the ADA in the Pilbara are involved not just in
things to do with alcohol or drug abuse, but also with a holistic lifestyle and they advise
families who are affected by people who are addicted to alcohol or drugs to live a
healthier life.
1 wonder whether these funds should go back to the consolidated fund. I am not arguing
that the purposes may not be goad; they probably are. When we are talk about cigarettes
and tobacco, we are talking about a drug. It seems quite logical to take the funds raised
from the sale of those products and use them to offset the damage done by the drugs,
other than tobacco, that people abuse more and more. Particularly in the Pilbara, the
ADA's role in teaching people the danger of alcohol and drug abuse is an educational
one. The ADA is not just treating the effects of alcohol and drugs. It is strapped for cash
because the way in which it is funded is perhaps not satisfactory. Rather than have those
funds that are raised from this addiction going to the consolidated fund, they should go to
the ADA or l-olyoake or one of those organisations which looks at harm minimisation of
drugs, particularly with people like me, who might die from emphysema, who need to be
supported in their old age. The funds should be used in that sort of exercise.
'When I spoke to the Minister I was able to say that I had seen a tremendous reduction in
the incidence of diabetes in the Aboriginal communities. As the Minister would be
aware diabetes was becoming endemic in our Aboriginal communities because of the
lack of knowledge of dietary aspects and also because of the unhealthy way they lived,
coming from what could be described as a traditional way of life in the desert. In the
Pilbara we have a lot of desert people. They are then exposed to gallons of Coke,
Kentucky fried chicken and no vegetables or red meat - those tasty, salt and fat saturated
foods that we all eat. Int my case, because of my cultural background, I have learned to
cope with those foods. As far as I know I do not suffer from diabetes.
Hon BARRY HOUSE: I also want to make a few comments on the Western Australian
Health Promotion Foundation. It is fair to say that in 1990 when the legislation first
came into this Parliament I was a real doubter as to whether the whole thing would work
and whether it should be sanctioned in the first place. Apart from a philosophical
objection to a ban on advertising a legal product. I had other doubts. Initially I had some
fears that it would provide the opportunity for funds via Healthway to be directed to all
sorts of obscure bodies and organisations and causes. I can remember citing from the
Victorian health system that had been set up some of the organisations that had benefited
from funds. I did not think it was appropriate for taxpayers' funds in one shape or
another to be going towards some of them. I also had some fear about the possibility of
political manipulation of the funds. When people are in Opposition they always fear that
more than when they are in Government.
Hon Tom Helm: Not us.
Hon BARRY HOUSE: It is a real fear, and I will address that in a moment. I had same
legitimate fears about accountability, and I guess I still hold some of those fears. The
accountability of funds expended int this way is not always that transparent to the
Parliament. The Government Agencies Committee, of which I have been a member for
some time, is currently examining that issue in some depth. It is an issue for the whole
State to address in terms of administration. I also had some doubts about whether it
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would lead to a decline in smoking by young people. I am happy to report that three
years later some of these things have turned my thinking around a little. I do not believe
it is conclusive that there is a lower incidence of smoking among young people, although
by association with information programs, through active pursuits and sporting pursuits
with young people, education is always a preferred route to sonic sort of regulation or
policy.
I feared that political manipulation would be involved with the funding. I am happy to
see no evidence of that after almost three years of Healthway's operation. The board,
headed by Harry Sorensen, with Addy Carroll, Shirley Frizzel and other people, has been
very fair and has done a very good job. I approve particularly of the allocations to
sporting development programs, as this is an area in which I am involved. One hat I
wear is as the President of the South West Cricket Association. We have run a
development program for about three years in the south west, and many other
development programs were modelled on our cricket program.
Thai initially coloured my judgment because I had some personal antipathy to
Healthway; I knew that no funds would come from Healthway to cricket because Benson
and Hedges Pty Ltd is the major cricket sponsor in Australia. My objection was that a
development program in the south west had no say in who is the major sponsor of test
match cricket in Australia. That matter is determined by the Australian Cricket Board.
We have affiliation with the Western Australian Cricket Association, which in turn is
affiliated with the Australian Cricket Board. Therefore, funding was not available to us
for local cricket in the south west. In retrospect, that has probably been to our advantage.
We have maintained our local sponsorship and organisations have raised funds and we
have maintained local involvement of cricket associations. In the long term, this has
been an advantage because it provides more certainty.
Money spent through Healthway on sports development programs has been money well
spent. This money cannot be spent on capital items, but that restriction has led to a most
productive way to develop sport, which is a healthy pursuit for our young people. In the
south west a network has developed of professional people involved with sporting
organisations; these are known as regional development officers or coaches. The
network includes football, hockey, netball, basketball and cricket, and a women's sports
officer has been appointed. Other part time officers have helped develop a very
professional network which interacts in the area. This has been one of the better
developments in the sporting environment as the network has worked closely with the
Ministry of Sport and Recreation. This has been of advantage to the south west.
I am aware that other cells are being developed in other regional centres, such as
Kalgoorlie, Albany and Northami. Probably Port Hedland and other northern areas have
such networks. During the election campaign one of my roles was as author of our south
west policy. I was keen that the policy include support for a sports development unit
within the region based around those professional sports operators. I intend to pursue this
matter during the next few years. My fear is that some programs were initiated on the
funding which was available for only three years, and that three years will be up during
the next 12 months.
Hon Mark Nevill: In Jan uary.
Hon BARRY HOUSE: If the funds dry up, so will the development programs, and that
will be to the detriment of many active young sportsmen and sportswomen in the State.
Whatever the result of this legislation, I hope enough funds will be left in the kitty to
ensure that the good work done by regional development officers will not be eroded
Hon REG DAVIES: Hon Barry House presented an interesting argument to encourage
people to smoke cigarettes because it would provide more funding to Healthway by
which it can promote sporting activity for youth.
Hon Barry House: I did not say that.
Hon Mark Nevili: You just take a bigger percentage of the tobacco fee.
Hon RIEG DAVIES: That may not be a bad thing as it saves the Government spending
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money from other sources. However, no Government wants people to give up smoking
as this is a great source of revenue and creates many jobs.
Hon Peter Foss: It costs.I

Hon REG DAVIES: We will now hear the argument about the cost to the health system.
Hon Peter Foss: It does cost.
Han REG DAVIES: If Governments were serious about this matter, they would ban
smoking.
Hon R.G. Pike: Pigs might fly.
Hon Mark Nevill: That was tried in the 1930s.
Hon REG DAVIES: We will not see smoking banned. If Governments were genuinely
committed to stopping people smoking, they could act in a positive way. I raised a
suggestion with the Minister on previous occasions: A medical apparatus is available
called a nicotine patch, which contains nicotine which is transferred into the blood stream
without the need for a direct injection.
Hon Mark Nevill: Are you allowed to share your patches?
Hon REG DAVIES: Persons using these patches find within a month that their nicotine
dependency is lowered, and all people to whom I have spoken who have used this
method have given up smoking. These patches cost approximately $150 per person. If
the Government were genuine about this problem -

Hon Peter Foss: How much do you spend a week on fags?
Hon REG DAVIES: - at least it could help those people on low incomes by subsidising
these patches. In that way we would have a healthier society. I am not talking about
myself, as I accept responsibility for my smoking; it is my choice. I refer to those people
who cannot afford to smoke as a result of the taxes on tobacco. Cigarettes cost between
$5 and $8 a packet, depending on whether it is for 20. 30 or 50 cigarettes. Many people
smoke up to 20 to 30 cigarettes a day. Half of that cost, of course, is directed into
Government coffers. If the Government were genuine about preventing smoking, it
would certainly investigate the possibility of doing what I suggest or directing much
more money into research into finding ways of helping people to give up smoking. The
advertising does not work. One buys a packet of cigarettes and reads the warning in big
writing saying that smoking this substance will lead to heart attack, will affect lungs, can
kill and words to that effect. That method is not working. It does not stop people from
smoking. It may help the Government fund sporting activities for youth, but it is not
solving the problem of nicotine addiction in the community.
Hon TOM HELM: I do not agree with the view put forward by Hon Reg Davies. I am
also a smoker, but I would rather not be one. I always find money for cigarettes if!I need
it.

Hon Reg Davies: It is expensive to a small child.
Hon TOM HELM: The best way to prohibit smoking is through education to prevent
people from taking up the habit in the first place.
Hon keg Davies: How long have we had the warnings on cigarette packets?
Hon TOM HELM: That is only one aspect. We are too stupid to take heed of the
warning on the packet. I hope that young people are not as stupid as we am and that they
take heed of the warning.
Hon keg Davies: They generally take after their parents.
Hon TOM HELM: Hon Barry House referred to Healthway. As I view it, Healthway
should not have to maintain sporting organisations but should assist them to provide
better facilities. I thought that Healtbway would provide funds so that elite sportspersons
could visit remote areas such as the Pilbara and demonstrate their skills. Teams such as
the Sheffield Shield cricket team, the Perth Wildcats and the West Coast Eagles could be
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assisted to perform in remote areas. Recently, the Perth Swans played football against
the South Hedland Swans in front of a tremendous crowd. They were not promoting the
sport but were there as a sort of role model so that people could see the best players in
action. I am fairly involved with sports in the north west, but I am not awnr of any sport
that would die out if it lost sponsorship by Healthway. I believe that the same applies in
the south. This yeas, the West Australian Symphony Orchestra gave one concert in
Hedland and two in Karratha. The organisers underestimated the attendance at that
concert by hundreds of people. It was an excellent evening sponsored by Healthway.
The weather was perfect, the concert was held outside and it was a fantastic
advertisement for a healthy lifestyle. That is the macro view of what Healthway can do.
On the micro side, Healthway provides banners, fresh fruit and fruit drinks at events such
as race meetings at which alcohol is available and it is part of the culture of the north.
However, Healthway provides an alternative and demonstrates how to mix different fruit
juices to add a bit of non-alcoholic spice to one's life. The people who work for the
Alcohol and Drug Authority and from the hospital volunteer to work on booths and
Healthway provides healthy food and drinks.
The Tobacco Control Amendment Bill seems to fly in the face of what the Bill is being
promoted as. It is not a reflection of what it intends to do. I object to the concept that
there would be sufficient money if the $12.9m was maintained. That is a lot of money,
but the people of the north west believe that it is a very worthy way to allocate funding. I
have received no evidence of those funds being used for political purposes. I have heard
no-one from any political party accusing Healthway of being biased towards one section
of the community or towards one particular organisation.
If we reach the stage at which there is too much money in the fund, we can then consider
channelling some back to the consolidated fund. However, I believe we are on the right
track. We need more funds to increase the delivery of those services. I do not see why
we cannot use the funds as we have been. When the three year review is conducted next
yeas and we find that the services can be provided for a certain amount of money, then
we can work out funding on a percentage basis. To do it now seems to be flying in the
face of common sense.
Hon PETER FOSS: The remarks by Hon Barry House indicate one of the answers to the
question asked by Hon Tom Helm. He raised the question of accountability. It is a
matter of some concern. There is a lack of accountability because Parliament does not
get the opportunity to appropriate the funding. As well, the money is handed out by
people who are not accountable to Parliament. They make a decision and there is no
policy and no way in which a member of Parliament can have any influence over it. That
has been specifically written into the Act through section 26 to try to prevent that.
Hon Tonm Helm: But couldn't it be reviewed after three years?
Hon PETER FOSS: The question of accountability is a problem. The only
accountability comes through section 24, which gives the Minister the opportunity to
give directions which then come through Parliament. and then the Minister is
accountable. There have not been any directions because the wish has always been for us
not to be seen in any way to be affecting how the moneys are handed out. If one took it
to a logical extreme, one could have Parliament raking the whole Budget, putting a
percentage to each area in which it is currently spent by departments and setting up an
independent board such as the Health Promotion Foundation and having the money spent
by it. That would take politicians completely out of it. Members would agree that that is
not being accountable. It is appropriate that the money is spent by people who are
accountable.
Hon Mark Nevill: Are they required to produce an annual report?
Hon PETER FOSS: Yes, but it is not quite the same as being accountable. The most
important element of accountability is the fact that the Minister has the capacity to give
directions and is therefore responsible. Hon Tom Helm mentioned the ADA. If the
money does not go to the Health Promotion Foundation, more money will be available
directly to the ADA. Hon Reg Davies gave the typical excuse for his own addictive
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behaviour. It is not that Governments do not want to get rid of smoking. In terms of the
balance sheet, we would be far better off if we could stop people smoking because of the
health costs involved. As for his nicotine patches, he can pay for those easily by not
smoking. If the member gave up smoking and used nicotine patches instead, he would be
way ahead financially.
Hon Kim Chance: They would tax them too.-
Hon PETER FOSS: It is in his own hands. He would be dollars ahead if he stuck on
nicotine patches instead of using cigarettes. When I interjected and asked him how much
he spent a week on cigarettes, he did not reply. I would be happy to have an arrangement
with Hon Reg Davies whereby I advanced him $150 for his patches and he could pay me
$600 in three months through the amount saved by not smoking. It would be a good
investment on my part. If he had not given up smoking, it would serve him right.
Hon Tom Helm: I might take you up on that.
Hon PETER FOSS: Hon Reg Davies used that argument as an excuse for not giving up
smoking. The matter is in his hands. Tobacco is a highly addictive drug. Most smokers
want to give up smoking; however, the addiction is so strong that people such as
Hon Reg Davies find it difficult to take action which would eventually wean them off the
addiction. It is extraordinary that that is the case.
I have dealt with most of the matters that were raised by various members. I thank them
for their contributions on this clause.
Clause put and passed.
Clause 2 put and passed.
New clause -

Hon PETER FOSS: I move -

That the Legislative Assembly be requested to amend the Bill as follows -

Page 2, after line 3 - To insert the following clause to stand as new clause
3-
Section 17 amended
3. (1) Section 17 (1) of the Tobacco Control Act 1990* is amended by
deleting paragraph (k) and substituting the following paragraph -

(k) one shall be the chief executive officer for the time being
of the department principally assisting the Minister for the
Family or the nominee of that chief executive officer. "

(2) After subsection 17 (9) of the Tobacco Control Act 1990* the
following subsections are inserted -

1. (10) If the Minister considers that a body referred to in
paragraph (b), (c), (d), (e), (f) or (g) of subsection (1) has ceased to
exist or ceased to operate, the Minister may, after consultation with
the Premier, by notice published in the Gazette, designate Mnother
body to be the nominating body for the purposes of that paragraph,
and, when such a notice has been published, the body so designated -

(a) may make any nomination subsequently required under that
paragraph; and

(b) shall be regarded as the body referred to in that paragraph for
the purposes of subsections (4)(b) and (5) and as a relevant
body for the purposes of subsection (8) (b).
(11) The body designated by dhe Minister under subsection

(10) has to be a body that the Minister considers to be representative
of interests similar to those represented by the body that has ceased
to exist or ceased to operate.
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The reason for this amendment is that while this Bill has been before the Parliament a
problem has emerged that we felt should be dealt with. The amendment deals with two
matters, one of which is a specific amendment to section 17(l)(k) to deal with the fact
that the Office of the Family no longer exists. I spoke to the Parliamentary Counsel
about this, and there are some aspects of the Bill that a purist would not be too happy
with, because many organisations arm specifically referred to right throughout the Act,
which have the capacity at some stage to disappear or change their names. The Office of
the Family is one that has gone out of existence. So the first pant of the amendment is to
cope with the reality of what has happened already, and instead there will be a reference
to the chief executive officer for the time being of the department principally assisting the
Minister for the Family.
The second part however is to deal with the possibility that in future those nominating
bodies referred to in paragraphs (b) to (g) of subsection (1) might themselves also
disappear. I refer to the Australian Medical Association, Western Australian Branch;, the
Western Australian Sports Federation; the Western Australian Sports Council; the
Country Shire Councils' Association; the WA Association for Professional Performing
Arts; and the Australian Council on Smoking and Health. This amendment proposes that
if the Minister considers that a body referred to in those paragraphs has ceased to exist or
ceased to operate the Minister may, after consultation with the Premier, by notice
published in the Government Gazette, designate another body to be the nominating body
for the purpose of that paragraph, but when such notice has been published the body so
designated (a) may make any nomination subsequently required uinder that paragraph,
and (b) shall be regarded as the body referred to in that paragraph for the purposes of
subsections (4)(b) and (5) and as relevant body for the purposes of subsection (8)(b); and
that the body designated by the Minister under subsection (10) has to be a body that the
Minister considers to be representative of interests similar to those represented by the
body that has ceased to exist or ceased to operate.
There are some provisions for the situation where a body fails to nominate but,
unfortunately, it has to fail to nominate after it has been requested by the Minister to do
so. Of course, if it does not exist it cannot be requested to do it. So although there is a
fall back provision in subsection (4), it does presuppose the existence of the body itself.
It is therefore of no use so far as subsection (4) is concerned. This is a precautionary
amendment we ame asking to be made while we are amending the Act so as to take into
account the current problem and also that which might arise in the future, where if there
is a problem of those bodies ceasing to exist we can arrange for them to be replaced.
Hon MARK NEVILL: Mr Deputy Chairman, the Opposition supports the amendment.
It is quite practical and self-evident and will avoid the Bill coming before the House for
minor amendments, as the Minister explained in his comments on the amendment.
New clause put and passed.
Clause 3 put and passed.
Title put and passed.

Report
Bill reported, with a requested amendment, and the report adopted.

Third Reading
Bill read a third time, on motion by Hon Peter Foss (Minister for Health), and returned to
the Assembly with a requested amendment.

STAMP AMENDMENT HILL
Receipt and First Reading

Bill received from the Assembly; and, on motion by IHon Peter Foss (Minister for
Health), read a first time.
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Second Reading
HON PETER FOSS (East Metropolitan - Minister for Health) [9.18 pm]: I move -

That the Bill be now read a second time.
This Bill seeks to amend the Stamp Act to abolish duty on interstate and international
cheques and money orders and to provide an exemption for certain residential
accommodation agreements and deeds in respect of the aged and disabled. The abolition
of duty on foreign cheques was announced in the 1993-94 Budget speech. As from 1
January 1994 duty will not be payable on cheques and money orders drawn against an
account kept outside Western Australia. The measure was prompted by concerns
expressed by the banking industry about tlie relatively high administration cost in
identifying these cheques and affixing adhesive duty stamps, compared to the small
amount of duty collected. The cost to the revenue of this measure is estimated to be
$100 000 in 1993-94 and $200 000 in a full year. The Bill also provides an exemption
far residential accommodation agreements either in approved non-government nursing
homes or between charitable bodies and aged and disabled persons. These measures are
similar to those in a Bill introduced by the previous Governiment in 1992 which had not
been passed at the close of the parliamentary sitting.
The Bill provides an exemption from stamp duty for resident/proprietor agreements in
approved non-government nursing homes and will bring Western Australia into line with
other States. These agreements are provided for in the Commonwealth National Health
Act and are aimed at protecting the rights of nursing home residents. The agreements in
their current form are subject to nominal duty of only $5. Notwithstanding the small
amount of duty, the Commonwealth is anxious for a full exemption to be provided. All
other States have already met this request. The Bill also provides the flexibility for any
nursing home agreements similar to those provided for under the Commonwealth
legislation to be declared exempt. This will ensure, for example, that any such
agreements involving State Government nursing homes qualify for exemption. The Bill
also addresses an anomaly involving agreements for the provision of aged and disabled
persons' accommodation by charitable bodies. It will exempt such agreements which are
in the form of a deed, involving a licence to occupy. Agreements of this kind are
currently subject to $5 duty even though similar agreements in the form of a conveyance.
lease or security are fully exempt. The cost to the Government of these exemptions is
expected to be minimal. I commend the Bill to the House.
Debate adjourned, on motion by Hon Tom Helm.

CONSERVATION AND LAND MANAGEMENT AMENDMENT BILL
Second Reading

Debate resumed from 25 November.
HON DOUG WENN (South West) [9.21 pm]: The Opposition agrees with this Bill,
but we have a problem with some of the clauses. Since I have been given the carriage of
this Bill on behalf of the Opposition. I have been inundated with telephone calls from
people around the State who have grave concerns about it. I have also received
representations from the Conservation Council of Western Australia and People for
Environmental Protection, who gave us their views verbally, but also, as those
organisations ame wont to do, put pen to paper and sent to us their concerns.
The Minister states in his second reading speech that -

The amendments relate to two specific areas of the Department of Conservation
and Land Management's functions - the establishment of commercial tree
plantations and conservation and utilisation of native plant species.

As I read the second reading speech, the main reason for the amendments is to remove
any legal uncertainty that may exist. I would have thought the legal basis would have
been in situ for some time, because the second reading speech states that more than 150
timber sharefarming agreements have been entered into with farmers in this State. It
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states also that chere has been extensive legal consultation, including a written legal
opinion from Mr Heenan, QC. It is obvious that the legal basis must have been in place
in order for CALM to enter into those sharefarming agreements. I wonder what was
wrong with that legal basis. I have a fair amount of doubt about the input of the
individuals who have questioned the legality of those sharefarming agreements.
Some years ago, when I was a member of the salinity committee, I was strongly in favour
of advising farmers to plant trees. In many areas throughout this State, farmers are now
the best conservationists round, because they have seen the folly of their ways in the
past and the damage that they have done by clearing trees on their properties. I have
referred in this House previously to a farm where the early settlers snip cleared huge
amounts of the property. When a farmer was told by his son that a small amount of his
property had a salinity problem, he said, "Do not worry; it is only a small part of the
property." However, by the time the committee saw that farm, the son had lost over one-
third of his property. We recommended that he should plant certain types of trees on that
property.
When I read the second reading speech, I am a bit suspicious about the reason that the
legal basis for timber sharefarming agreements has been re-examined by the Ministry of
Justice and legs] representatives of overseas companies in Japan and Korea. Was the
ministry asked to re-examine it, or was there some reason for it to re-examine it? Are we
re-examining the legal basis of these agreements in order to satisfy overseas customers?
What is wrong with the existing legal basis? Mr Heenan, QC is a very respected person
to give a legal opinion about this matter. Timber sharefarming has been in existence for
some time; it is not new. If it had just happened overnight, I could understand the need
for the Ministry of Justice to re-examine the legs] basis of these agreements. I hope the
Mlinister will provide the reason that this legal basis had to be re-examined
I can understand the reason that we need to get the legal basis right, because we are
talking about a $200m project, admittedly over a 30 year period, but nowhere in the
second reading speech does it state what those legal uncertainties are. Has something
happened within the industry that has pointed to a gap within the legal basis of those
agreements? Have representations been made by overseas companies to the Ministry of
Justice that there is a problem? The second reading speech states -

The amendments contained in this Bill reflect the considered opinion of all of the
legal representatives of the Crown and the private companies. The amendments
correct any legal uncertainty ...

I cannot find in the second reading speech that there is or has been a problem, and
perhaps the Minister will explain to us what the problem is. It also concerns me that this
Bill will give the right to an executive director to act as an agent for another party. I have
always believed - I think rightly so - that CALM's job is to manage the fauna and forests,
and so on, of this State. I also believe chat it is not a profit making organisation. If the
executive director can set up an agreement, will a fee be charged, or will it be done for
nothing just to get those projects up and running? If' a fee is to be charged, what amount
will it be? If a fee is to be charged, it will mean that CALM will subsidise the companies
and farmers. If that is the case I will have great difficulty voting for this part of the Bill.
As I said, I already have huge problems about giving the executive director the right to
act as an agent; we are almost turning him into a real estate agent. One could be fairly
rude and ask what sort of experience the executive director has to be able to make these
arrangements. The speech also states "or a representative of the executive director". I
need answers to that matter before I can accept the amendment to the Bill which is being
put forward.
As I said at the outset, the Opposition has received a number of pieces of paper from
different people around the State. Even tonight about 7.00 pmn I received an urgent letter
from the Conservation Council of Western Australia which states in part -

The Bill extends the already extensive powers of the Executive Director of
CALM in relation to sharefarming agreements and would even place him in a
serious conflict of interest situation. Of even greater concern, it gives him
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unprecedented power regarding the allocation of the rights to utilise Western
Australia's native flora.

It is not only I who instantly thought that; it is obviously in the minds of many groups in
Western Australia. One of the major problems with this Bill is that it was prepared after
little consultation. Very little input has been allowed by the concerned groups such as the
Conservation Council. They are concerned about the issues overall, and rightly so. The
second reading speech also states -

.. that on assignment of a sharefarming agreement the agreement remains in
force but the Stare is freed of any obligations of the agreement after assignment.

I realise what is happening. We are now allowing the executive director, as an agent for
Mnother party, to be the middle man to bring together a farmer and a major company
without any obligations after the agreement has been signed. Again, I wonder about the
costings. Will CALM have access to a percentage of the crop at the end of the day? Will
a charge be imposed or will the Government subsidise the farmer and the company by
having CALM do the work for nothing? I have no problem with the part of the speech
which states -

...the amendments ensure that the executive director can employ the timber
sharefanning agreements for the production of other products from trees other
than timber...

Perhaps I have answered my own question about that. The examples are given of leaf
oils and chemicals, which we are giving the executive director the right to harvest and
dispose of. If there is a real problem with the tree farming in particular, it is the provision
in the speech which states -

.. requiring the approval of the Treasurer to exercise the general powers
conferred under the Act to be involved in business undertakings is retained...,

However, the second reading speech then states that the Treasurer's approval .is not
required for every single sharefarming agreement entered into. I have a problem with the
last part of that statement. I cannot accept that there would be no checks and balances.
With regard to the first part, I would like to know to what degree we will retain the
Treasurer's role in setting up those agreements. It must be explained much better than it
is in the second reading speech. It is not even shown in the Hill or the amendments what
levels the Treasurer will be able to be part of. To put it another way, where the speech
states that the approval is not required for every single sharefarming agreement, how high
up the ladder can the executive director go? Perhaps the Minister can get those answers
for me. Although I agree with tree farming because it eases soil degradation and helps
with salinity problems, if the Minister cannot answer the points I have put to him, I ask
him to supply them during the Committee stage. The speech further states -

The second series of amendments are required to ensure that the Department of
Conservation and Land Management has statutory power to allow the utilisation
of chemicals derived from native plants which have potential pharmaceutical
uses, in a way that ensures that the plant resource is conserved and the potential
benefits of these compounds to mankind are not lost.

As I said earlier, I received a letter from the Conservation Council which states that its
concerns are with an amendment proposed to clause 6. The letter states -

Clause 6 allows the Executive Director and the Minister to grant any person
exclusive rights to any and all species of WA's native flora on public land.

Hon Jim Scott said to me earlier today that he had a property north of Perth on which he
had a certain plant that was partly on public land and partly on his property. Does the
executive director have the right to and control of that which goes with the private land as
well? If a company said to him that it wanted to harvest the plant, would the owner of
that land have the right of veto to tell the executive director that he was not welcome?
Are we also allowing the private owner who has the plants on his property to get a
licence to produce or harvest those plants himself?
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Hon P.R. Lightfoot: He has the veto of entry on his farm, if it is pastoral land and rnot
Crown land.
Hon DOUG WENN: This Bill states only on Crown land.
Han P.R. Lightfoot: I think the Land Act would be superior to that.
Hon DOUG WENN: I would like an answer on that.
Hon N.F. Moore: You will get an answer.
Hon DOUG WENN: The letter further states that the Bill -

... would have the effect of tying up our native flora for commercial benefit of
the private sector, with a single drug company in a position to exploit our natural
heritage to the exclusion of all others.

As we considered in the pre-farming situation, major overseas companies are coming to
Australia to spend their money and harvest trees on other people's property. It
continues -

There is no provision for public input or outside scrutiny of the deals that would
be done. This is contrary to the interests of all Western Ausraians...

In principle I thoroughly agree with the Conservation Council. Its points are valid and its
concerns are shared not only by a number of us in this House, but also by many outside
this place. It is interesting to note also that Western Australia has something like 1 000
flowering plant species. Will there be a separate value for each group of' plants for
pricing purposes? I do not think anyone would be sad about the discovery in Australia of
a plant which may be beneficial to the health of people around the world - conospermurn.
which is now named conocurvone. I will return to that plant, in particular, the patent and
naming process. A booklet called "Seedlings" shows how chemicals can be extracted
from that plant and, as is stated in the Minister's second reading speech, may be effective
in in vitro trials and in controlling the acquired immune deficiency syndrome. flat is
goad to know. The Department of Conservation and Land Management has formed a
consortium of scientists who are working in collaboration with scientists from the
National Cancer Institute and the Australian Medical Research and Development
Corporation to determine if this compound can be developed into an effective control for
AIDS. It is my understanding that AMRAD has received about $5m from the Federal
Government and the sole right to research offshore plants for chemicals similar to those
found in this plant. A number of chemicals are derived from different plant species and
the Minister may know whether these plants are being grouped and what sort of
chemicals we are getting out of individual groupings. If some control is not put on these
plants there is the opportunity for exploitation. The 'Seedlings" booklet referred to the
destruction of species because of exploitation. That should be a great concern to Western
Australia because we have plants which produce a chemical that we are able to take
advantage of to help people around the world who are not as well off as we.
The second reading speech states that the amendments contained in the Bill are required
to ensure that Western Australia retains control of the utilisation of native plants,
particularly if they have the potential to yield pharmaceutical compounds. That Provision
should go further. This booklet states that an American company bought for $1Inn the
right to extract a chemical from a certain plant. The company carried out research and
produced the chemical in America and made $20m from it. If we are not careful,
exploitation will also take place in Australia. We should go a step further and encourage
research of that nature to be done in Australia and not overseas as is happening in
markets around the world. The second reading speech states that the Department of
Conservation and Land Management has the management skills and legislative
framework to perform the function of controlling the growing and the use of plants
within our State. The Government has proposed an amendment to give the Minister and
the executive director the power to control the issue of licences to third parties for the use
of flora. I have real concerns about a Minister having control of issues of that nature.
Hon George Cash: You should not.
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Hon DOUG WENN: I do because it can rebound, If people applied for licences and the
Minister showed a leaning towards one section it would leave the Minister wide open to
criticism.
I refer to the tree farming situation and I wonder about retrospectivity of the Bill in
regard to those contracts that have already been made up. Ihe second reading speech
states that amendments in the Bill have been made retrospective. I am a little bit happier
about that because I thought with the new legal aspects it may leave those existing
farmers out on a limb, so to speak, and they might get caught out, whereas the
Government is allowing the major companies to come into this State. It is something one
would have to think about. Will they need to sign a new agreement? Once they have a
fair percentage of their property already planted, will they suddenly be hit with a new
agreement that they will have no option but to accept because it is put forward by the
man in the middle - the Executive Director of CALM?
Recently a convention on biological diversity was held in Australia. The section in
regard to indigenous peoples in particular caught my eye. The convention requires
parties to protect and encourage customary usage of biological resources in accordance
with sustainable traditional practices. It also provides for the maintenance and wider
application of indigenous knowledge, innovations and practices, and the equitable
sharing of benefits arising from their use. What rights do Aborigines have to the
traditional use of medicines that they have used for many thousands of years? They are
not allowed those rights as the Land (Titles and Traditional Usage) Bill took those away
from them. I do not think anyone in this House is aware of the tradition that Aboriginal
communities plants for medicinal purposes -

Hon P.R. Lightfoot: Plantation timber is not indigenous.
Hon Bob Thomas: He is not talking about timber, but flora.
Hon P.R. Lightfoot: You were talking about the rights they have to medicine.
Hon DOUG WENN: I am talking about indigenous people and their traditional
medicines.
Hon P.R. Lightfoot: If it is exotic to the State and it is plantation timber it does not
apply.
Hon DOUG WENN: What if we come across a new plant that the Aboriginal people
have used as a medicine for hundreds of years? Is the member going to say. "You cannot
do that any more; the Minister has given a lease to a company to harvest that"?
Hon P.R. Lightfoot: It is, if it is Government forest.
Hon DOUG WENN: I understand where Hon Ross Lightfoot is coming from because
the Government just took all those rights from Aborigines.
The DEPUTY PRESIDENT: Order! The member is speaking about a different Bill.
Hon DOUG WENN: I come back to the booklet to which I referred earlier which deals
with the controversy about a plant called neem. The book states -

The ethics of patenting life and people's knowledge of our life support systems
has never hit such a cliff as in the case of neem. The neem tree is native to India
and other Asian countries, where rural communities have used its insecticidal and
bacteria-killing properties since time immemorial.

That is the point I was making. It continues -

Neemn is rightly part of many people's cultures, chewed as a tootheleaner or
ground and sprayed on crops to keep the bugs off. The neem seed - and its
pesticidal compound azadirachin - is not patentable in any country because it is a
product of nature. The knowledge that neem seeds are useful as pesticides also
cannot be patented.

That is the point I was maldng with regard to the second reading speech and the
comments about conospermum. The article states with regard to the neem tree -
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Yet when one person in dhe West cakes a Third World technology and fiddles
around with it, then it becomes an "invention' of benefit to humanity and
deserving a stated-enforced monopoly.

That has happened here. The chemical compound comes from the native tree; it has been
identified, fiddled with, patented, and then called conocurvone. The name has been
changed and people do not know what the original substance is. In fact, to continue with
the quote -

Some 7,000 natural compounds - all sources combined - are currently used in
modern medicine. Most of these had been used for centuries by European,
Asiatic and Amerindian healers. For example, in theformer Soviet Union, nearly
2,500 plant species have been used for medicinal purposes. In Southeast Asia,
traditional healers utilise some 6,500 plants. Worldwide, mome than 3.000 plant
species are used by indigenous people to control fertility alone ...

It may work for some of them but it obviously has not worked for all. The article
continues -

In 1985 it was estimated that the world market value of drugs was some
US$90 billion of which a full $43 billion was provided from medicinal plants.

It has since been tested and should probably be lower, but this is all comning from
America. In OECD countries the total value of imports of medicinal plants increased
from $335m in 1976 to $55 1mi in 1980. Obviously, there is a great product and, although
I agree that it needs to be properly managed, I wonder at times whether the total control
should be given to the executive director. Of course, one of the major things to take into
consideration is profit. There is no way of getting around that. Someone must make big
dollars from everything, and one can rest assured that it will result in the exploitation of
the small person. The booklet also states -

What is new in the flurry of interest and enthusiasm about bioprospecting is that it
is being forwarded as a pragmatic tool to get some of the profits made on
biodiversity back to the countries in the south.

Of course, it is referring to America. It continues -

There are basically three ways in which biodiversity prospecting is supposed to
radically differ from the old mode of plundering and extraction: The corporations
who want access to the South's biodiversity will now assign it a monetary value
and pay for it; the money will be used for conservation, not profit; -

I agree with that. It continues -

- and compensation will now be provided to local communities.
If these plants become a major industry, one of four major companies throughout the
world which produces medicines will have a total monopoly over the plants in Western
Australia. This booklet does not contain only bad comments, but includes criticism and
praise. It further states -

One unique experience is being flaunted as the way to this future: The deal
signed between Merck, the world's number one drug company and the Instituto,
National de Hiodiversidad (INBio), a government-tied NCO in Costa Rica.
Through the MerclQ'INBio scheme, the company has paid over $1 million up front
for INEio to sample, screen and ship national biotic samples to the company's US
lab for two years.

INBio is basically the conservation body that has control over these plants. It is not a
business but is in conservation, and it is not a profit making organisation. The article
continues -

... part of the money and a share of any eventual royalties from products
patented by Merck are being passed from lNBio over to the Costa Rican
government for the state-run conservation programme.
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That is a great thing. If CALM is to make a profit from these plants, that profit should go
into CALM and not into Government coffers. Most of us know that CALM is short of
funds, particularly in the south west, and is considering charging people to enter national
parks. That has caused a huge furore and I do not believe it is the way to go. The Merck
INBio deal is not all cheese and bickies. The article further states -

The scheme, however, has many, people wondering. With respect to the specific
case of Merck and INBio, the Costa Rican example is a highly distorted one.
Compared to most biodiversity-rich countries, Costa Rica has a high literacy rate,
avenage per capita income of $1, 500, a small and demilitarised society and almost
no indigenous people. Although Nepal, Mexico, Nicaragua, Indonesia and Kenya
are keen on following INBio's lead, few countries are so "well-geared" to strike a
national agreement with powerful corporations.

That is obviously what we are trying to do tonight. The article continues -

Secondly, there is the question of how much there is to sell. Scientific reports
suggest that Costa Rica holds 5% of all the world's biodiversity. If a few more
countries join in fast to slash similar deals, the companies might have enough
material to screen for a long time to come.

I was talking to Hon Jim Scott about this earlier, and it is possible for a company such as
Merck - the world's No I drug company - which ties up all the major crops around the
world, to have a total monopoly. In that case, the price for the crop will go to rock
bottom. Where does that leave the State? They have the monopoly and they will dictate
what will happen.
Hon W.N. Stretch: Someone always breaks the cartel.
Hon DOUG WENN: I am not sure about these sorts of companies. They are very big
and very strong. This document states -

Latecomers in the process might find themselves with a lot of biodiversicy to
barter, but no hungry buyers on the market. Finally, there is the question of the
price of the deal. If Costa Rica, with 5% of the world's biodiversity, sells its
share at US$ I million, extrapolation to the rest of the world's bioresourre base
would lead to the conclusion that the whole of the Third World's biological
treasure would go for a mere US$ 20 million. This is only a small fraction of
what the Merck company alone earns in one year!

This booklet is well worth reading when considering where we are going with the system.
It contains many overseas experiences. If we do not consider that situation we could end
up giving away the biodiversity of this State. I am concerned about how the deals will be
put together, and about the legalities of setting up new legal patterns for these
agreements. I hope the Minister can explain whether any loopholes exist in the legal
system. Are we being told by the overseas companies - these huge conglomerates - that
they want contracts drawn up in a certain way, so that to be part of a contract we must tell
our 150 tree farmers they must enter new agreements? I hope that they will be able to
maintain their current agreements to obviate any effect on their operations. I would like
to know how long the tree farms have been operating, and under what termis.
The Opposition accepts the Bill, apart from the problems that I have outlined. We look
forward to receiving some answers from the Minister. If he cannot do that at this stage,
we will have no option but to raise these issues again during the Committee stage.
HON BOB THOMAS (South West) [10.03 pm]: The Opposition supports the Bill for
very good reasons. The Bill contains two principles: Firstly, to clarify the legal status of
the timber sharefarming arrangements contained in the Conservation and Land
Management Act which was amended in 1988 to allow the department to enter contracts
with private landholders to operate plantations. Secondly, it will allow CALM to harvest
and use other pants of the trees - the leaves and essential oils, for instance. The Bill also
widens the purposes for which native flora can be used. Both amendments have
enormous ramifications for Albany, the great southern, and parts of the lower south west.
Therefore, I have a particular interest in and support for the Bill.
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The most important aspect of the legislation will be the macroeconomic benefits for my
electorate. 1 have already indicated that the great southern suffered an economic
downturn as a result of the reduced wool price early this decade. Given that the wool
industry constitutes about 30 per cent of my region's income - that is, about $300m a
year - about $100m was shaved from the region's gross product when the wool price fell
by 40 per cent. This once proud industry which produced $300m income for the great
southern, now produces only about $200m a year. That situation has had a profound
impact on the local economy, and throughout the entire region. The tree farming
arrangements which have begun to take off in the great southern will add a new string to
0our economic bow.
The Department of Conservation and Land Management's woodchip agreements signed
with the Oji Paper Company and the Itocha company of Japan will result in $200m being
spent over the next seven or eight years in the Albany region to establish plantations to
export at least 500 000 tonnes of woodchip a year to Korea and Japan. Once the
exportation of the woodchip commences, we will see a further $50m a year income
accruing to the region. That represents a lot of jobs, both on the plantations and in the
ancillary industries, such as the transport industry, because woodchips will be canted to
the port; and in the harvesting industry. New industries will spring up in the great
southern to harvest the trees. I have visited a farm in the Albany area where a plantation
has been set up. The farmer will harvest by conventional methods, but the timber will be
chipped on site. Mobile chippers will be moved from farm to farm, and the woodchip
will be taken to a central storage point where some of the moisture will be dried out
From that point, the woodchip will be carted to Albany for stockpiling. Many jobs and
much economic activity will be generated as a result of the plantation industry, but an
indirect benefit will be that the Port of Albany will become more viable. As a result, the
improved economies of scale will lead to a reduction in charges, and perhaps attractive
rates will be offered to other industries which will enable them to become morn viable. I
refer here to kaolin and Southdown's magnetite deposit at Wellstead. Therefore, there is
a direct economic development of $50m or more a year to our region. However, there
are also indirect benefits from the increased use of the ports and from other industries
being able to commence operation in the great southern.
The $200m that we talk about is the result of CALM's agreements which have been
signed with the Korean and Japanese companies. I am aware of a number of private
operators who also intend to get into the plantation and woodchip industries. I am
referring of course to people like Bruce Maddison who has set up a private company.
When I last spoke to him he had $4m worth of private capital to invest in a private
sharefarming arrangement. His company will plant the trees on farms, harvest them and
pay farmers something like $90 a tonne less the cost of carting the product to the port. If
the Albany Port is operating it would cost a lot less than if it has to be carted all the way
to the Bunbury Port. As I said, that is a private sharefanning arrangement.
Superannuation type arrangements are also becoming involved. The former Director of
the Great Southern Development Authority, Mr Ric Grounds, and some of his partners
are involved in such an operation. They will bear all of the costs of planting, harvesting
and selling and then will pay the farmer an amount at the end rather than an annual
payment that most CALM arrangements have. On a macro scale, this industry is good
news for the great southern. On a micro level, it is a good proposition also for the
farmers who enter into those arrangements.
The beauty of this hardwood timber plantation industry is that it can be integrated into a
farmer's normal farming practices. I have seen reports prepared by the Department of
Agriculture which show that farmers who plant trees strategically on their farms can
utilise up to 15 per cent of their farms and still increase production from what is left of
their farms. The reason is that the trees have a number of environmental and productive
qualities. Environmentally, the trees are best planted in the least productive areas of the
farm; that is, in the low-lying areas, areas with high water tables and arras which
traditionally have poor pasture growth rates. The trees act as a bionic pump; they reduce
the watertable and dry out the areas, which means they contribute to a far greater
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productive growth of pasture. However, they also have the capacity if used as
windbreaks to improve the productive capacities of pastures throughout the farm. Trials
that I have seen conducted in the Esperance area show that pasture which is exposed to
the elements spends more time combating the elements - the wind and the sun - and less
time growing vegetable matter. Pastures close to windbreaks spend less time combating
the elements and more time paowing and therefore produce more pasture so that farmers
can run more stock on that small area of their farm. The concomitant benefit is that
calving and lambing rates improve because there are protected areas on the farm to which
the sheep and cattle can take their new barn offspring. They are less prone to death from
the effects of wind, rain or excessive heat.
The other advantage of the integrated plantation is that the area which has been put under
trees is also able to be used for pasture growth for a number of years. I spoke to Bruce
Maddison, one of the prime movers of the blue gum plantation industry in Albany, and
he told me that his family migrated to Albany from South Africa. It has quite an
extensive landholding to the east of Albany. His father thought Bruce was a little radical
in wanting to put trees on the farm and said that he could have the least productive and
the most low-lying, swampy areas of the farm. Bruce was happy with that. He put about
50 or 60 hectares under trees. His father said that they would not grow very well because
the land was poor and he had got very little out of the land in the past. He was surprised
when the trees grew very quickly.
Hon W.N Stretch interjected.
Hon BOB THOMAS: No, he also has some lemon gums - grandus, I think. His father
had some heifers that he wanted to send to market and he thought he would put them into
the trees because it would tone them down a little. They were a bit overweight and he
wanted to prepare them properly for market. When he put them in the plantation they
increased in weight, because they were in a fairly well controlled environment. When it
is hot outside, the environment within the plantation is moderate and there is good
pasture growth. When it is extremely cold or wet, the trees emit heat that they absorb
during the day and so the environment is controlled. Therefore, the heifers spent less of
their time combating the elements and more time eating the pasture so that they got larger
instead of smaller. Apparently. Mr Maddison was convented to the benefits of integrating
trees into his farming operation.
There are some other environmental benefits. Reducing the watertable reduces the rate at
which the salts come to the surface from lower in the earth. Therefore, the salinity in the
farming operation is reduced. The trees, if planted in the right areas, can also reduce
erosion and in fact can reverse erosion in some areas. Therefore, on a micro level, this
integrated tree farming practice within the great southern is very good news for farmers.
It is also good news that they will be able to diversify their farming operations and
receive another income so that when the prices for other products, such as grains or
livestock. are down, they have another string to their bow and, as a result, they are
insulated to some extent from the cyclical nature of farming incomes.
The other amendment with which this Bill deals changes the purpose for which native
flora can be used so that the State can benefit from the research, promotion and
encouragement of the use of native plants on properties. I was interested to see in the
second reading speech that it is estimated that 12 000 species of flowering plants are
indigenous to Western Australia. A good friend of mine now departed, Spike Daniels,
once told me that half of the Stat's flowering native plants occur within a 100 mile
radius of Albany. Therefore, it stands to reason, given we have half the flowering native
plants in our region, that we will be one of the prime beneficiaries of this amendment
when the State is able to take advantage of the qualities of those plants. The diversity of
that plant range in our region indicates to me that some unique plant properties are yet to
be tapped into. It is only a matter of time before we see the Department of Conservation
and Land Management staff or private operators researching some of the properties of
those plants. I congratulate the CALM staff who have already undertaken this research
with the plants referred to previously by Hon Doug Wenn. This will strike a blow for
this State and for Australia.
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For too long we have been selling our technology, our innovations and our manufacturing
potential for too little return. A good example is the black box flight recorder which was
developed in Australia, but nobody saw its potential. It was eventually sold to America.
We now manufacture that product under licence heme and have received very little in
return from a billion dollar industry throughout the world. Another example is the
automatic airport landing equipment developed here in Australia but, again, sold to anl
American company because there were no takers here. Billions of dollars worth of
earnings were lost to Australia because we were too shortsighted.
Hon W.N. Stretch: The sad story is that the capital went offshore, but I will not tell you
why.
Hon BOB THOMAS: If Hon Bill Stretch is insinuating it was as a result of a certain
political party, he is wrong. This occurred during Liberal rule. Australia pioneered the
computer industry, but because a committee in Canberra felt the radio valve industry had
more potential, research and development into the computer industry did not proceed.
Now the rest of the world has the march on us and we import billions of dollars worth of
computer equipment a year into this country. That happened when Australia felt it had
the comparative advantage of selling unprocessed raw materials such as iron ore, wool,
coal, wheat and the like. We had no competitors throughout the world and we were able
to sell them at the price we dictated and buy back the manufactured product. Now that
the terms of trade have turned against us it costs us much more than we can earn in
export income to buy our manufacturing requirements.
It is a step in the right direction to take control of the research and development of these
products from our indigenous plants. CALM should be congratulated for what it has
done in that area. I also think the pharmaceutical companies throughout the world have
too much power and have been responsible for some of the biggest frauds imaginable.
Every day one can read in the paper where drug companies am dumping out-of-date
products or products which have unacceptable properties in countries which unwittingly
accept them because they do not have the same controls as developed countries.
In conclusion, Hon Doug Wenn has ably and articulately given us the reason that the
Opposition supports this Bill. To a large extent these amendments will benefit the State.
HON J.A. SCOTT (South Metropolitan) [10.26 pm]: This Bill is far more important
than most people realise, as demonstrated by its quick passage through the other House
with little debate. In fact in 200 years' time, future generations will look back at this
Government and if this Bill is messed up they will realise it happened to be the most
important Bill which went through this House in the term of this Government. It is of
concern to me that the Bill relates to two specific areas.
Hon B.K. Donaldson: More important than the City of Penh Restructuring Bill?
Hon J.A. SCOTT: It is far more important than that or the industrial relations Bills.
Strangely, this Hill is split into two major unrelated sections. It covers share cropping
combined with genetic engineering. The two specific areas ame the establishment of
commercial tree operations and plantations and the conservation and utilisation of native
plant species for therapeutic, scientific or horticultural purposes.
As my speech continues members will see that the urgency - not the importance - which
has been attached to this Bill is not only disquieting, but also rather iniquitous.
Insufficient time has been allowed to give this Bill the consideration it deserves. I
understand it has been on the Notice Paper, but it has such incredible implications and
complexities it needs much more public airing as well as discussion in this place. Some
of these matters have implications for not only our forest and its genetic heritage but also
Federal and international agreements.
Ile Bill impinges on issues such as the ownership of genetic material, intellectual
property rights and biotechnology monopolies. It also raises extremely complex matters
which cannot be treated lightly or quickly. They are being worked on by a large number
of people internationally and have not yet been worked out properly. I refer of course to
the International Biodivensity Agreements under the Rio Convention. The General
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Agreement on Tariffs and Trade round has an organisation called TRIP also working on
this issue.
The questions of proprietary rights, sovereignty, ethics - which are not mentioned in this
Bill - and the right of the public to benefit from its national heritage must be considered.
There is no doubt that the rights to the flora in this State must be protected and I have no
problem with that. Genetic heritage is of crucial importance. The Government must
ensure that the existing biodiversicy is conserved and it must not allow any further
species to become extinct. That really is the crux of the problem confronting the
Department of Conservation and Land Management. Thbis Government must ensure that
the gene pool of particular species is protected. However, it must also consider the most
appropriate and ethical way in which this can be achieved.
My concern about this Bill is that it is a long way from the best solution. I reiterate that
the best decisions in this Bill cannot be made without considered thought and assessment.
The Bill raises more questions than it solves. The major achievements of this Bill are to
vest total control aver timber sharefanning in the executive director of CALM and it will
give the Minister and the executive director total monopoly control over the State's
genetic heritage. Both these processes are about making money; they are not about
conservation.
Part 2 of the Bill includes amendments to timber sharefarming agreements under which
the executive director of CALM will be given unfettered power. Even the Treasury has
been taken out of the decision-making process and that is definitely not in the public
interest. The argument has been put that this action has been taken because of the
number of small contracts which the executive director must make in relation to
sharefarming agreements. The Bill does not state that he cannot go out and negotiate a
$200m agreement. Therefore, the Bill does not include the proper safeguards. The
contracts for the sharefarming options referred to in the Bill could run into a great deal of
money. The attraction of bringing in more money to more easily pursue the department's
objectives outweighs the conservation imperatives. It is difficult to maintain
conservation when there is a joint motive. Safeguards are required in the legislation to
ensure this does not happen. Most conservationists do not believe that this should be left
to chance. The person in the executive director's chair will be able to make decisions
that will decrease or increase the department's funding. The conflict of interest is
obvious. When those decisions have to be made, undoubtedly the money question will
bear very heavily on the executive director. The McCanrey report states that the present
executive director of CALM did not do a very good job of managing contracts in the
timber industry. The report indicated that the precious old growth logs had been
underpriced and this put greater pressures on the forest than it should have.
Hon N.F. Moore: Did that have anything to do with the previous Government or was it
the executive director?
Hon J.A. SCOTT: The executive director had a lot to do with the contracts.
Hon N.F. Moore: You should be careful where you lay the blame.
Hon L.A. SCOUT: I would like to know who underpriced them.
Hon N.F. Moore: Far the last 10 years there has been a Government with a slightly
different view.
Hon J.A. SCOTT: The fact is that CALM has not been very good at carrying out
commercial operations and that is a worry. Money making imperatives certainly
overtake any judgment on conservation.
The sharefarming scheme has proved less successful than other agroforestry
arrangements. The lack of success is due to the limited range of objectives under which
they operate. The schemes are not designed to meet the needs of the farmers. Under the
sharefarming options outlined in this Bill, the contracts will run into millions of dollars.
The executive director will have the power to act as an agent for investors. Will the
executive director be protecting the interests of the investor, CALM, the public or the
sharefarmer? A very dangerous conflict of interest is evident in that arrangement.
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Under part 3 of the Bill the Minister and the executive director will have the power to
grant, issue or refuse licenses or permits to take or remove forest produce or other flora in
a manner that has the effect of conferring on the other person an exclusive or preferential
right to take or remove forest produce or other flora referred to in the agreement from
land, other than private land, referred to in the agreement. The produce or other flora is
to be used for therapeutic, scientific or horticultural purposes. The word "use" is defined
as including use or development on a commercial basis. It means that the Minister or the
executive director will have a monopoly control over the genetic heritage of this State
and will have the power to grant exclusive licenses to take material from any or all
species of Western Australian native flora on public land and commercially develop it.
This would have the effect of tying up this State's native flora for the benefit of the
private sector. It could be to the benefit of a single drug company which will be in a
position to exploit this State's natural heritage to the exclusion of all other companies.
The Bill does not provide for public input into the outside scrutiny of the deals that will
be done and it should. This Bill is contrary to the interest of all Western Australians and
to the entire human race.
The driving force behind the arrangements in the Bill is the vision of money to bolster
CALM's coffers. It is no secret that CALM is short of funds and this Bill gives it some
instant options to change its situation. This Bill is not only a short-sighted view of
commercialising this State's genetic heritage, but also it raises issues about who should
own and control this heritage and how it should be best managed. The Bill raises
concern about the activities of a Government department, the role of the executive
director and the motives behind the way in which this Bill has been drafted. I know that
the urgency attached to this Bill is coming fronm a pharmaceutical company named
Amrad Pharmacia Biotech. If the Parliament passes this legislation that company will
gain far more than the Minister realises. It is apparent that the executive director feels
that not only is he responsible for the ownership of the State's heritage, but also he has
the right to negotiate a deal for its sale. We are talking about the blueprint of life and that
is not to be toyed with lightly. It is an extremely heavy ethical question which needs to
be answered.
Hon N.F. Moore: Are you going to ask it?
Hon L.A. SCOTT: I certainly will.
The way in which this Bill was pushed up the Notice Paper worries me. Members were
being heavily lobbied by the executive director in the corridors. It is pushing things a
little too far because the lobbying should be done by the Minister, not the executive
director.
Hon N.F. Moore: The Minister is in hospital.
Hon L.A. SCOTT: I would expect every member of this House to be extremely
concerned about the future of the biodiversity of this State. I certainly hope they are
because it is important that members in this place protect it for future generations. I hope
members do realise the seriousness of this issue.
The Bill is very opportunistic about commercialising CALM and selling the natural
heritage and the biodiversity of this State. The move of CALM into further commercial
dealings conflicts with its reason for being here - that is, the conservation and
management of the State's natural heritage - and is problematic. Part 2 of the royal
commission report criticised that type of activity. The Burke Government received
advice from outside the public sector to the virtual exclusion of the traditional sources
about Northern Mining Corporation, and the decision to buy all of the shares in Northern
Mining to secure a window into industry was described as ill-conceived and gave rise to
a serious conflict of interest between the Government's role as a joint venturer in the
major mining project and as a taxing authority which was required to assess the royalties
payable on the product from the venture. Here we have a similar situation with CALM
going in two different directions: One as conserver of the forests and the natural
heritage; another as the salesman for it. This situation, combined with CALM's
reputation for secrecy -
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Hon EJ. Chariton: We do that on our farm. Farmers do that. They conserve and they
sell.
Hon J.A. SCOTT: Farmers do; but they do not control genetic stock of the State. They
do not have control over all of the plant species and all of the developments that can be
made from those species.
Hon E.J. Charlton: This is about fanning.
Hon J.A. SCOlT: Some farmers might find that under this legislation they might be in
trouble with some of their wheat varieties and certainly with some of the natural grasses.
As people in the conservation movement will have it, CALM has been a fairly secretive
organisation and in the past it has withheld a lot of scientific information, as was
highlighted in the recent court case which was undertaken by the South West Forest
Alliance. That secrecy cannot be afforded in such a situation. We must be very careful
that in any operations of this type, possibly involving vast quantities of money and vast
powers conferred upon people, we know what is going on. We need proper checks and
balances. The royal commission looked at secrecy in Government departments. The
second report states -

Of direct interest to the commission are claims made by agencies of Government
far commercial secrecy mn respect of their own activities information and
dealings, claims the object of which is to prevent the public from being informed
of those activities.
We acknowledge that circumstances can exist and such a claim can, and should,
be properly made. A major function of commercial secrecy is to protect the
economic value of information and its value because it is kept a secret.

In this instance we have such a case. The conservation role of CALM is in competition
with its commercial dealings. Often the requirements of one aspect work against the
other. An example of that is in the spring burning programn carried out by CALM in its
logging operations. Most conservationists are united in blaming this practice for the
direct killing of fauna in the main breeding season and for the less obvious, but equally
imnportant, destruction of the detritus on the forest floor which wipes out the humus and
leads to a much less healthy forest. Because we are making the forest safer and easier to
manage, we are destroying its biodiversity and ruining the forest. A lot of people also
believe the spring burning is a major cause of dieback. Those examples show that the
forest management role conflicts with the conservation of the natural heritage.
Conservationists believe it is time the Government cardied out the wishes of the
community and ensured that the conservation aspects of CALM have priority over
commercial activities. In fact, the commercial activity should be carried out by another
body altogether. The tree fanning areas are moving into the sphere of the Department of
Agriculture, more than any other body. Other aspects of CALM's operations are
impinging on other domains. We have to look at a separation of CALM's roles.

The second pant of the Bill discusses the flora deals, what has come to be known as
biodiversity prospecting. It is the equivalent of mining our genetic resources. I use the
analogy because under this Bill our genetic resources are at as much risk of exploitation
as are our minerals. We are dealing with something that is more serious than that: The
planet's biodiversity. Not only would we lose control of our genetic heritage but we
could also end up selling it for a pittance. The whole approach to forest management is
being applied to the genetic material of our State forests. This is inappmopriate and we
must ask the question: How should this genetic material be managed, stored and
developed? We also must ask questions about who owns the genetic material in the first
place. Biodiversity prospecting - as I said before it is the exploration of biodiversity for
commercially valuable genetic and biochemical resources - as Hon Doug Wenn said
earlier, is not as modern an idea as people think. It was done when people searched for
coffee and spices. There has been quite a change in how it is viewed today. We are
really looking at the genetic material inherent in the process, which is of value to many of
these companies. There axe other horticultural values as well.
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The biological resources are becoming more and more important to the whole world, as
evidenced by dhe smoke bush example. The northern hemisphere has largely wiped out
its gene pool, and the major chemical companies are concentrating on areas in the
southern hemisphere to get their product. The scientists have been extracting genetic
material and crossing it with food crops in the northern hemisphere diets. They have
been scavenging forests and oceans for chemicals and using the medicinal knowledge of
indigenous peoples in many cases. That is a very valuable tool for chemical companies.
Very many of the indigenous people's remedies are successfully turned into marketable
products.
Without doubt, the future of the world's food production and health care will, for the
foreseeable future, continue to depend on the biological diversity in the southern
hemisphere because that is where most of the ecological development is to be found.
Scientists cannot yet invent DNA which, as we have said before, is the genetic blueprint
of life. However, they can synthesise or copy it, but they need the recipe first. This is
one of the problems we will face with this Bill.
The DEPUTY PRESIDENT: Order! Hon Mark Nevill will come to order.
Hon Mark Nevill: I am on my hands and knees for other reasons, Mr Deputy President.
Hon E.J. Charlton: Just because we are talking about genetics!
Hon LA. SCOTIT: A magazine article pointed out, as Hon Doug Wenn said, that these
companies now do not necessarily need a great deal to extract that material. The
companies can obtain many genetic materials from a handful of the broken-down detritus
from the forest floor. The companies can make a huge number of products from that
small amount of material. In trying to protect our biodiversity. we must understand that
synthesised products can be achieved not from flora but from mud on die forest floor.
We should also note the international recognition that the loss of biological and cultural
diversity is one of the most serious threats to our future. This has galvanised people to
rethink the link between conservation and development. Biodiversity prospecting has
been hailed as a new and viable framework for a marriage of conservation and biological
diversity with sustainable development, but it involves problems. Biological prospecting
is supposed to differ radically from the old mode of plundering and extracting in three
ways: The corporations which want access to the biodiversity will now assign it a
monetary value and pay for it, and the money will be used for conservation and not
profit. Compensation will be provided to local communities, which is a good thing. The
main mechanism proposed to achieve this is formal contracts between countries and a
shift from uncontrolled collecting, which only benefits the powerful, to a bilaterally
negotiated approach in which everyone wins and the resource base is preserved. This
presents a rosy picture. Unfortunately, that does not always work, as Hon Doug Wenn
mentioned in his example of Costa Rica, which will receive a minuscule amount for its
biodiversity. That country contains five per cent of the world's flora.
I have been informed by the Minister's office that $2mn will be paid initially for research
and development carried out by CALM on smoke bush. This amount of money would be
very attractive for CALM. However, these arrangements have associated problems.
Apart from the prospect of inequitable share of profit, other problems arise with
biodiversity prospecting. Until now the main proponents of such prospecting have been
looking at the potential benefits to be derived from screening plants, animals and micro-
organisms for pharmaceutical use. Although the value of biodiversity for other sectors is
equally vast, the agricultural scene has hardly been considered in the process. The
prospecting contracts which were designed to isolate useful genes for agricultural crops
might be far more difficult to implement. Who can effectively control which gene was
found where once it is incorporated into a commercially successful host? That question
is not answered by this Bill.
I am sure that people will be interested in this aspect of the Bill because genetic material
available on Crown land could have dramatic impacts on the farming community.
According to the pharmaceutical industry, most natural products research conducted
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today by major corporations involves the screening of microbiological sources rather
than the plants and marine sources. As I said before, a handful of dint from a tropical
forest can contain thousands of organisms which can be readily cultured in a laboratory
without the need to return to the source. When the company involved is considering a
single microbe, the company has no interest or need to return to the source of that
microbe.
Apart from the practical questions, perhaps the most important point is whether the true
custodians of the biodiversity - namely, farmers, fishermen, pastoralists and indigenous
people - will see any of the benefits from the biodiversity prospecting. Other questions
arise: Can making biological material and indigenous knowledge into commodities be
desirable? Biodiversity prospecting tries to assign a monetary value to a source which
has been long considered as the heritage of mankind. The question remains whether
biological sources should be privatised. This is a fundamental ethical issue. Why should
we allow one company to hold the monopoly on a gene which cures AIDS or makes
craps withstand drought, even if that company pays back part of the royalties? How can
a nearby forest or a plant variety which has been nurtured and conserved for generations
by many people suddenly be somebody's exclusive property and be traded in that
person's name for economic development? Do we need to reduce all our values to
money? Must we acquiesce to the western concept of property? This might lead to the
further destruction of the societies which have preserved many of these species until this
age.
Will the Australian Medical Research and Development Corporation explore the
agricultural and other potential of smoke bush, or will AIDS be its entire focus? That
question does not apply exclusively to smoke bush. The agricultural potential in this
field is important. If we are looking at taking our biological material fronm the forest or
protected land, we will rapidly deplete such areas. If we do this properly, we must look
at the agricultural side of developing material like smoke bush. In other countries, the
people who have gained most out of this field come from the top of the pile; it is a top-
down model of development with scientists and experts leading the way. The majority of
local populations are left alienated and in the periphery to receive the benefits which may
trickle down to them. The program may demystify science as a means of obtaining some
value out of the rain forest, but it will make society's approach to the environment
scientific and may numb other values.
In virtually all the cases of biodiversity prospecting up to now - the major stakeholders of
the companies, nature park administrators, national scientists and Government officials -
there is considerable risk that the bulk of the funding coming out of prospecting deals
will be used to strengthen traditional nature park approaches to conservation. What
worries me very much about CALM's involvement in this as a commercial body is that,
if we end up with a whole lot of nature park arrangements, we will lose our biodiversity.
It also often means the exclusion of local people from these areas and from the processes.
The third critical issue is the question of the role and rights of the indigenous people in
marketing biodiversity and their knowledge of it. Even assuming that they would form
an integral part of the prospecting business, the question is: How can local people exert
control over the resources and their own intellectual integrity? For some organisations
this control could be achieved through western style ownership rights vested in the
intellectual property. While ethically it may sound fair, in practical terms intellectual
property rights are a nightmare to fight and administer. What good is a patent if one
cannot pay for it, defend it, litigate it and license it? One of the ramifications of
biodiversity prospecting is that it is about exploitation and not about conservation or the
careful husbandry of our genetic resources. 1he Bill does not address any of the issues so
far raised. It merely gives the monopoly control to the director of CALM and the
Minister to sell off the natural heritage.
These questions need much more input from many sectors of the community, including
farmers, horticultural experts and the wildflower industry, just to name a few. Genetic
heritage needs protecting, classifying and collecting. Those activities need investment so
that those aspects can be commercialised to protect the gene pool. If material is to be

9212 [COUNCELI



[Wednesday, 8 December 1993] 91

* developed from our genetic stock, it also needs to be collected and commercially
developed outside the native forest. Harvesting within the forest will impact on the
whale ecosystem and cannot be considered as an option. It would present us with exactly
the same problems as logging, which also does not address any of dhe ethical questions
alluded to, or patenting or licensing arrangements. Our genetic stock needs careful
husbandry. We have a potential to end up with genetic monocultures, as some people
believe is happening with our karri forests - diat we are gradually destroying the genetic
base of that at this stage. I have heard a number of people argue that that is occurring.
Once we do that, we start losing the values that are intrinsic in native forests. With
genetic monocultures, we end up leaving ourselves open to particular diseases and could
end up with an exceptionally small gene pool.
A biodiversity convention was established to conserve genetic resources, to collect
resources and store diem so there would be access to the gene pool in perpetuity. As
members will know, the biodiversity convention was agreed to in Rio, but Australia
signed it some time later. I would like to make a few interesting points about it. The
convention provides a framework for global action to conserve and sustainably use
biological diversity. It addresses the full range of biological diversity, genetic species
and ecosystem levels in all environments both within and outside protected areas. The
convention contains driving concepts such as the precautionary principle and each
country being responsible for the conservation and sustainable use of its biological
resources. Under "Objectives", the convention states that the overall objectives of the
convention are the conservation of biological diversity, the sustainable use of its
components and the fair and equitable sharing of the benefits arising out of the utilisation
of' the genetic resources. This is a convention which is already laying out the things that
are in die Bill. It also says that the convention has global coverage. Each country which
is a party to the convention has responsibility for the conservation and sustainable use of
its own biological diversity. Parties also have a responsibility to manage their own
processes and activities which may threaten biological diversity regardless of where these
effects occur.
A fundamental aspect of this convention is the requirement for the implementation
through national strategies, plans and programs and the integration of conservation and
sustainable use of biological diversity into plans, programs and policies for sectors such
as agriculture, fishery, forestry, and for cross-sectorial matters such as land use, planning
and decision making. The convention says in a number of places that it is a national
agreement and that it covers all the things in this Bill, but it does not do it in a
commercial way. Its principal object is to protect the biodiversity not only of individual
countries but of the whole world. It also states that there should be access to genetic
resources and tries to make sure that that occurs. The interesting difference between the
convention and the Bill is that this Bill does not even talk about conservation. It has no
conservation imperative at all; it is only about making money.
Hon E.J. Chariton: No, we shouldn't have that, should we?
Hon J.A. SCOTE7: I do not mind. The principal position of CALM is that it is supposed
to be a conservation agency. The money making aspect of it should be something that is
taken over by another body.
Hon ElJ. Charlton: Who do you think should do it?
Hon l.A. SCOT17: Tree planting on private property should be the responsibility of the
Department of Agriculture.
Article 16 of die convention which has been signed by Australia and many countries
around the world says -

The Contracting Parties, recognizing that patents and other intellectual property
rights may have an influence on the implementation of this Convention, shall
cooperate in this regard subject to national legislation and international law in
order to ensure that such rights are supportive of and do not run counter to its
objectives.
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I am concerned that this Bill does not comply with those national and international laws.
It must be examined very carefully. We are not only talking about that particular
convention but, as I said earlier, there is another agreement nearing completion on a
worldwide level known as the GATT agreement. That agreement also has an impact on
this area- People have been working on that agreement for some time and have found it
extremely difficult.
The way chat this Bill constructs collecting and licensing will completely impede non-
commercial research. This will therefore only direct research activities to the profitable
food and pharmaceutical market. The implications are that research funding will go to
commercial ideas which will undercut research and assist in the commercialisation of
universities. The problems and ramifications 'tssociated with these issues are enormous.
This Bill ignores every single one of them. It provides no details of contracts or licensing
arrangements. These need to be considered and made publicly available. It is rushing
into agreements without any consideration. This Bill is outside the international
frameworks and conventions. The ownership of genetic material must be at a national
level in order to protect the national genetic heritage and comply with international
conventions.
It is an issue of sovereignty of national rights and the right of the public to benefit from
the State or national resources. This legislation could pose a potential embarrassment to
Australia. If the ownership of this material is vested in a private company there are no
protection mechanisms, no frameworks for assessing its use, storage or development and
no ethical safeguards. Fundamentally the Bill is thoughtless. It is totally money driven,
and even then in a short-sighted manner. What is being sold is potentially worth millions
and millions of dollars, it is true, but it is obvious that the Minister has not understood the
ramifications of the issues dealt with in the Bill.
Because I have not been able to cover all the areas I would have chosen, I would like to
mve that this very important Bill be referred to the Standing Committee on Legislation
to examine the areas of the Bill which may be in conflict with international agreements,
to determine the desirability of the conservation agency being involved in a major
commercial activity and whether another body should be handling that, and to consider
the implications of selling off the genetic heritage of the State. I have not had enough
time to go through the whole area and there are so many other areas in this I have not had
time to deal with, but that is what I propose to move.

HON N.F. MOORE (Mining and Pastoral - Minister for Education) [ 11. 15 pm]: I
thank members for their contributions on this Bill. Basically it seeks to do two very
important things:, One is to clarify the existing powers of the Executive Director of the
Department of Conservation and Land Management in the further development of
commercial tree planting within Western Australia and to assist in the signing of a
number of contracts with overseas companies for quite significant developments of tre
plantations in Western Australia. As Hon Bob Thomas pointed out in some detail, it
involves something like $200mn-worth of investment in the south west of Western
Australia, which is exceptionally important to our economy and very important to that
part of Western Australia. This Bill simply seeks to clarify the existing powers of the
executive director. There is nothing sinister about this, as Hon Doug Wenn implied. It is
simply a siwuation that has developed as a result of Crown Law looking very closely at
the powers of CALM and deciding that in view of the magnitude of the contracts in
question the Government should be very careful to ensure that their legal basis is in
place.
The Bill is a bit like a belts and braces Bill, because it is designed to ensure absolutely
that there is no doubt about the ability of CALM to be involved in the contracts for
commercial ame plantations. Therefore, it is not as Hon Doug Wenn has suggested, an
attempt to overcome some difficulty raised by foreign investors or the Ministry of
Justice. There is nothing sinister about it; it is a question of removing any doubts that
may exist When CALM entered into negotiations for these contracts with the Japanese
and Korean companies, CALM decided it should seek further advice from the Ministry of
justice and the Crown Law Department to make sure there was no doubt in anybody's
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mind that the legal ramifications were covered and there could be no question down the
track of the contracts not standing up because of a lack of ability on the part of CALM to
enter into those negotiations.
The second part of the Bill is to enable CALM to retain control over the utilisation of
native species within Western Australia. The plant in question is the smoke bush or the
conospennum, which we are told is able to produce a compound called conocurvone,
which apparently may be able to assist in the control of AIDS. I would have thought that
Hon Jim Scott would be very pleased indeed that this drug, which could be of quite
significant benefit to those many people in the world who are afflicted with AIDS, might
be found in Western Australia. If it is something that can be produced in Western
Australia, whether we make money out of it or not does not matter a whole lot to those
people who axe afflicted. His concern for the biodiversity of Western Australia seems to
ignore the fact that this drug may be of significant benefit to large numbers of people
throughout the world. He seems to have developed an argument on this Bill that anybody
who does anything about making money from these things must be suspect. He talked
about ethical questions and whether we should use our genetic heritage to make money.
Hon Doug Wenn: I was trying to say that the people who make the money and the
people who deal with conservation should be split up.
Hon N.F. MOORE: That would be a good argument. We could argue whether those
who are conserving our heritage ought not to be those who are in some cases exploiting
it, but I draw the member's attention to the fact that CALM was set up by the people on
whose side of the House he sits, who thought of combining the forests department and
the wildlife organisation and several other organisations that had quite diverse activities.
The forests department in 1984 or thereabouts was very much involved in the exportation
of forest products. It is now part of CALM as a result of a decision by the previous
Government to combine the activities of a number of those organisations, some of which
were involved with conservation and some with exploitation. The points the member
raised are valid, and I am sure that a Government of our persuasion would he happy to
look at the issues he has raised in that apparent conflict of interest.
Mr Deputy President, rather than my using this occasion to go through all the questions
Hon Doug Wenn asked, quite a number of which were detailed, as I indicated earlier it is
the intention of the Government to refer this Bill to the Standing Committee on
Legislation. I ask that it be for one week only.
Several members interjected.
Hon N.F. MOORE: That is significantly more than the members were going to get
before. If they think it is not enough they should say so.
Hon Doug Wenn: I was not laughing at that fact.
Hon N.F. MOORE: [ was not looking at you but your colleague.
Hon N.D. Griffiths: I was referring to all the work that the members of the Standing
Committee on Legislation have to do.
Hon N.F. MOORE: I listened to an argument earlier this afternoon from the Leader of
the Opposition that members opposite did not have enough work to do. The suggestion
that this Bill go to that committee was made by the Leader of the Opposition. Having
listened to the arguments and the concerns expressed tonight by a number of people and
having read the Conservation Council's letter, it crossed moy mind that to refer it to the
committee for one week would be a very sensible approach, bearing in mind the urgency
of the legislation. After the second reading vote has been taken, I will move that this Bill
be referred to the Standing Committee on Legislation until next Wednesday, in the hope
that that one week will give those people with concerns the opportunity to raise those
concerns with the committee, and that the Bill can be brought back to this Chamber by
next Wednesday so that it can be passed this session. There is a degree of urgency about
the conocurvone contract, and I have to say that Dr Shea would prefer that we pass the
Bill tonight, but we have agreed to delay it for one week.
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Hon John Halden: Can I suggest you make it Thursday, because an extra day may be of
benefit to the committee, and it will not delay the passage of the Bill.
Hon N.F. MOORE: We will work on Wednesday because I am anxious to ensure that no
situation will develop on Thursday night where it will be too late to be passed for some
reason. I will move for Wednesday, and we will see how we go. I did think about
Tuesday.
I find it interesting that Hon Jim Scott stated that this is the most important legislation in
200 years and that he had not been consulted. I anm advised that he was briefed on this
matter four weeks ago. He explained in his speech that the Executive Director of the
Department of Conservation and Land Management has spent half of his time lobbying
him to support the Bill. There was ample opportunity for Hon Jim Scott to discuss the
Bill with the executive director, and he has had a fair amount of time to think about this
Bill. He has had all the briefings he could ever want. I suspect that it would not matter
much what people said to the member about it; he would find some philosophical
problem with the Bill. At the end of the day, I guess he will not vote for it on the basis
that his general view about this matter is such that he cannot bring himself to suppont this
kind of Bill. The member is entitled to do that. It would not matter how much
consultation and time was provided; some people would never support this kind of Bill.
I thank members for their contributions.
Question put and passed.
Bill read a second time.

Referral to Sranding Comminee on Legislation

HON N.F. MOORE (Mining and Pastoral - Minister for Education) (11.23 pm]: I
move -

That the Bill be referred to the Legislation Committee and that it report finally by
or on Wednesday, 15 December 1993.

Anmendmnent so Motion
HON JOHN HALDEN (South Metropolitan - Leader of the Opposition) [ 11.24 pm]: I
move -

and that the committee have leave to sit while the House is in session.
Hon N.F. Moore: If you agree to Wednesday, we will agree to that.
Hon JOHN HALDEN: That will give the committee a little more time to consider this
legislation appropriately.
HON NJF. MOORE (Mining and Pastoral - Minister for Education) 111.25 pm]:
Interestingly, for some reason the Government has more members on the Legislation
Committee than the Opposition, and it has crossed my mind that in the event that this
committee was meeting while the House was sitting, the numbers in the House could be
affected. Would the Leader of the Opposition be prepared to grant a pair in the event that
that situation arose?
HON JOHN HALDEN (South Metropolitan - Leader of the Opposition) [11.26 pm]:
No, we are not prepared to grant a pair, but I assure the Government that no opportunity
would be taken by the Opposition in regard to any voting or quorum procedure that might
arise by virtue of the fact that those members were absent.
Hon George Cash: Are you suggesting that the committee may meet within the building?
Non JOHN HAL.DEN: Yes, perhaps in the President's Dining Room, or in my office, if
that were convenient The Opposition will not take any advantage of the generosity of
the House in this matter.
Amendment put and passed.
Motion, as amended, put and passed.
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ACTS AMENDMENT (MINISTRY OF JUSTICE) BILL
Second Reading

Debate resumed from 14 September.
HON N.D. GRIFFITHS (East Metropolitan) [ 11.27 pm]: The Opposition opposes the
Bill, which was introduced a considerable time ago. This Bill provides for
recrospectivity. I note that the Ministry of Justice was formally established by the
Governor in Executive Council on 15 April 1993. The Attorney General said in a media
statement on 2 June 1993 that the establishment of a single justice ministry in Western
Australia is near completion. She said that the structure of the ministr had now been
finalised and would be in place by I July. The Attorney General stated in a subsequent
media statement on 29 June 1993, among other things, that the administrative framework
for the ministry was already being put in place and the legislation was required to
acknowledge the creation of the ministry in all relevant Acts of Parliament and delete
references to the Crown Law and Corrective Services Departments. Essentially, the Bill
provides legislative backup for administrative arrangements already in place. In so far as
that is not the case, the Government should, I suggest, point to particular matters which
require legislative sanction.
Clause 2 of the Bill refers to the Act coming into operation on 1 July 1993. Clause 68 of
the Bill is interesting, and states -

If this Act is not passed until after 1 July 1993, anything done after that day but
before this Act is passed that would have been in accordance with law if this Act
had not come into operation but as a result of the coming into operation of this
Act is contrary to law, is deemed to be in accordance with law.

We have with this Bill what the Government considers to be a major piece of legislation.
It is one of the first pieces of legislation with which the Attorney General has associated
herself, but it seems to enshrine what has become a Court-Cowan doctrine of
retrospectivity. On 14 September I placed on the Notice Paper question on notice 716 to
the Minister for Health representing the Attorney General. I asked the Minister -

(1) Are there any questions and/or actions proposed to be retrospectively
validated by clause 68 of the Acts Amendment (Ministry of Justice) BiUl
1993?

(2) If so, what decisions and/or actions?
The reply was -

(1)-(2) The Director General of the Ministry of Justice has advised that he is not
aware of any such decisions and/or actions.

Is that still the case as at 9 December? Perhaps I should say as at 10 December, because
that date will be relevant in the not too distant future. If that is not the case, I suggest that
it is incumbent on the Government to be precise about what Acts make it not so. The
essence of the Bill is in the creation of a single Ministry of Justice, as the Minister put it,
incorporating the Crown Law Department, the Department of Corrective Services and the
Youth Justice Bureau. It is the Opposition's view that this conglomeration of
departments and a bureau is bad policy. The second reading speech of the Minister
states -

Historically, four agencies have been responsible for the justice system of this
State: The Crown Law Department in servicing the judiciary and the courts; the
Department for Community Development in managing juvenile offenders through
its Youth Justice Bureau; the Department of Corrective Services in managing
adult offenders; and the police.

The Bill does not include police in the Ministry of Justice. To that extent the
Government is acknowledging that where there is a significant disparity in function, the
agencies of Government should not be lumped together in the one ministry. The
Government gives credence to the point of view that the Opposition is putting forward.
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The idea of a coordination of Government agencies dealing with the operation of justice
is not new. In fact, during the time of the Lawrence Government the Report of the
Official Visit to Europe to Examine Criminal Justice Policies was tabled in this House on
3 December 1991. As I understand it, the report was presented by the former Attorney
General, Hon Joe Berinson. Reference is made in that document to how the report came
into being. The visit came about as a result of a statement made by the Minister for
Corrective Services in the Legislative Council on 29 May 1991. Page 7 of the report
states -

In that statement the Minister re-affirmed the Government's commitment to a
reduction in the State's rate of imprisonment. He pointed out that, while the
implementation of a range of measures had achieved a short term decline in the
rate, the reduction had not been sustained and the rate of imprisonment has
returned to earlier levels.

The document referred to a number of other matters. On page 9 it states -

In order to help crystallize the direction of policy, arrangements were made for a
study group to visit Europe in June and July, 1991 to hold discussions with
Austrian, British. Finnish and German authorities on criminal justice reform. The
opportunity was taken to have the senior Department of Corrective Services
representatives also visit North America.

The study group comprised a number of people involved in the then operation of the
criminal justice system: Hon Joe Berinson, the Chief Justice of Western Australia, the
Solicitor General, the Chief Suipendiary Magistrate, the Executive Director of the
Department of Corrective Services and the Director of Strategic Services of the
Department of Corrective Services. The report made a number of findings and
recommendations. Finding 2 on page 52 has relevance to the policy of the Bill. It
states -

The co-ordination and effectiveness of criminal justice policy is seen, in Europe,
to be linked to the integration in a single ministry of the court, prosecution, and
adult and juvenile corrective services functions. In view of the special standing of
our courts and the impending establishment of a DPP office, integration to this
extent in Western Australia is unlikely to be acceptable-

The ministry as it now exists is headed by the former head of the Department of
Corrective Services. A media statement dated 6 July 1993 from the Minister responsible,
the Attorney General, states -

The former head of the Corrective Services Department, David Grant, has been
appointed the first director general of Western Australia's new Ministry of
Justice.
"Mr Grant, 45, has extensive experience in the criminal justice and prison systems
and brings a wealt of knowledge to the position of director general"
Mrs Edwatdes said.
"David was the executive director of the Corrective Services Department - which
along with Crown Law and the Youth Justice Bureau has been amalgamated to
form a single Justice Ministry."

The concern of the Opposition is that this bureaucratic conglomeration is open to
domination by a corrective services mentality. In voicing that concern I want it to be
understood that I am not in any way criticising Mr Grant.
The Program Statements, in particular Budget Paper No 3, provide some insight into the
Ministry of Justice. Page 496 of Budget Paper No 3 sets out the estimates of the
programs and subprograms of the agencies comprising the Ministry of Justice. An
examination of that discloses a relative dominance of matters which were formerly the
province of the Department of Corrective Services. In particular the program 1.0, adult
offender management, has a forward estimate of $105.2m compared with the court and
tribunal services program of $50.42m. I will not read out all of the figures. I do not wish
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to speak too long into 9 December, but I invite members and interested persons to look
again at that page in Budget Paper No 3 so they can have a greater appreciation of the
point.
The Program Statements are useful in considering this issue because they sumnmarise the
functions of the disparate agencies, and a consideration of the relevant functions
discloses in some instances a conflict in policy domain, a conflict of interest which is not
desirable. The Government is embarking on a course which it trusts will produce a series
of results. If it produces char series of results I will congratulate it and I am sure the
Opposition as a whole will congratulate it. Our fear is that the Government will be
unsuccessful in achieving its objectives through the mechanism that it is employing.
I propose to refer briefly to the descriptions of relevant programs and subprograms in the
Ministry of Justice to illustrate the points I have just made. They stare -

Program 1.0: Adult Offender Management
The objective of the Adult Offender Management Program is to provide effective
management of remanded and convicted adult offenders to contribute to the
protection of the community.
Program description: Ensures the management of remanded and convicted adult
offenders through the provision of options which include, where appropriate, and
in varying degrees, a combination of reparation, punishment, and development of
the offender.
Program 2.0: Juvenile Justice
The objective of dhe Juvenile Justice Program is to contribute to the prevention
and reduction of juvenile crime in Western Australia through the development
and co-ordination of preventive measures across Government agencies the
implementation of rehabilitative services and the effective management of
Children's Court orders.
Program description: The Juvenile Justice Program is responsible for
development of policies and preventive programs relating to the area of juvenile
crime, carries out dispositions of the Court by providing secure detention and
supervision of community based sentences. It also carries our a range of Court
related functions including pre-Court (remand centre bail hostel) Children's Panel
and other informal hearings and the provision of advice and reports to Magistrates
and the President of the Children's Court.
Program 3.0: Victim Services
The objective of the Victim Services Program is to provide, coordinate and
monitor quality services to victims of crime and to achieve positive changes in the
criminal justice system, so that victims sense of justice and equity is restored.
Program Description: Ensures the many and varied needs of victims of crime are
met by the direct provision of information, support, debriefing, counselling,
referral advocacy and the advancement of victims rights within the broader
criminal justice system.
Program 4.0: Court and Tribunal Services
The objective of the Court and Tribunal Services Program is to ensure the
efficient and effective provision of non-judicial services required by the Courts
and Tribunals.
Program Description: Support and participate with the judiciary in the
management of Civil, Criminal Family. Juvenile and Coroner's Courts and
Tribunals such as the Equal Opportunity Tribunal, Small Claims Tribunal and
Commercial Tribunal.
Program 5.0: Crown Solicitor
The objective of the Crown Solicitor Program is to provide an efficient and
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complete legal service to the Government of Western Australia and its
deparments, instrumentalities and agencies.
Program Description: Provides a complete legal service to the Government and
its departments, instrumentalities and agencies. The major functions undertaken
within this program include Counsel, Recoveries, Commercial and
Conveyancing, Advising and Policy and Civil Law.
Program 6.0: Legislation
The objectives of the Legislation Program are to ensure the provision of a
superior drafting service that meets the needs of Government and government
agency to provide clients with up to date consolidated texts of written laws, to
ensure computer data base of Western Australian legislation is developed and
maintained and distributed efficiently and effectively to meet client nieeds, and to
provide timely and accurate communication between clients and the Office.
Program Description: To facilitate the process of converting agreed government
policy into legislative form.
Program 7.0: State Corporate Affairs
Program Description: Establish and maintain (through legislative review
inspection and prosecution,) appropriate management standards for terminating
building societies, friendly societies, cooperative and provident societies and
trustee companies. With respect to terminating building societies (and to a lesser
extent, friendly, cooperative and provident societies), a particular emphasis is a
placed on responsible prudential management.
Program 8.0: Public Guardian
The objective of the Public Guardian program is to promote the dignity, rights
and autonomy of people in need of a guardian and/or administrator and to reduce
the risk of exploitation, neglect or abuse.
Program Description: The Public Guardian provides an advocacy service which
represents the rights and seeks to advance the interest of people in need of a
guardian. The Public Guardian investigates complaints, seeks orders, represents
the best interest of individuals before the Guardianship and Administration Board,
promotes community awareness of the Act and related issues and acts as the
Guardian of Last Resort.
Program 9.0: Public Trust Administration
Program Description: Provide a trustee service to all members of the Western
Australian community, accepting all trust and deceased estates referred.
Program 10.0: Registrar General
The objective of the Registrar General Program is to enable society to prove that a
birth, death or marriage occurred within Western Australia.
Program Description: The registration of key life events for demographic
purposes and the production of documents for members of the community for
legal, personal and historical purposes.
Program I11.0 Parole Board
The objective of the Parole Board Program is to provide timely, independent,
quality decisions and recommendations in relation to the disposition of offenders
subject to Parole, Community Based Work Release and ministerial advice with
respect to prisoners.

There are a variety of programs, some of which mesh and others of which do not. The
Opposition is particularly concerned about the position of the courts and the role of those
who once carried out the functions of the Crown Law Departmient. It is noted that the
Under Secretary for Law, Mr Don Doig, retired in the middle of the year. That, of
course, was a loss to the State. The State lost an experienced and highly thought of

9220 [COUNCIL]



[Wednesday, 8 December 1993] 22

public servant, and the Opposition regrets thai loss. Ir is a serious loss to the State
because this Ministry of Justice is in a state of transition. It is a new ministry; it is an
experiment. The process of Mr Doig leaving his post is suggested to be unsatisfactory.
In the Supplementary Notice Paper of I July 1993 answers were given to questions asked
by mae on notice on 24 June 1993. 1 read from a copy of the relevant page of the
Supplementary Notice Paper of that day as follows -

(I) Has Mr Don Doig, the Under Secretary for Law, given notice of his
intention to retire?

(2) If not, has he resigned?
(3) If he has given notice of his intention to retire, when does that notice take

effect?
(4) Will the position of Under Secretary for Law cease as and from 1 July

1993?
The Minister for Health, representing the Attorney General, provided the following
response -

(1) Yes.
(2) Not applicable.
(3) 30 June 1993.
(4) Yes.

The leaving of Mr Don Doig from his post was a matter of controversy. It has faded
from the public mind but has not faded from the collective mind of the Opposition. In
The West Australian of 12 June 1993 under the heading "Top jobs go in new ministry
plan" at page 45 it states, among other things -

State Attorney-General Cheryl Edwardes' plan to create a Ministry of Justice will
affect the lives of three senior public servants in the Crown Law Department.
The under-secretary for law, Don Doig, has decided to retire at the age of 54 after
39 years as a public servant.
Mrs Edwardes said Mr Doig' s expertise and experience would be missed because
he was the man she had in mind to fill the position of executive director of the
new ministry, which comes into force on July 1.

The article went on to say -
"Executive director? That's news to me. but I am not going to get into an
argument with her," Mr Doig said.
"I have spoken to her and that is not what she said to me.
"My job will disappear on June 30 and officially I become rvdundanL. So I
decided to retire."

That course of events tended to coincide with the date in clause 2 of the Bill, namely I
July 1993. It is the role of an Opposition to oppose. In opposing, there ame perhaps two
essential functions. The first is to point out the weaknesses in the Government's position
as the Opposition sees them, and that perhaps is a negative function. The second
function, which is a positive one, is to suggest where matters may be improved. In this
case I suggest that the Government's scheme of things can be substantially improved by
introducing a court administration Bill, perhaps along the lines of that introduced in
South Australia this year. I refer to the Courts Administration Act 1993, which contains
a number of interesting provisions. I trust the Government will give sonme consideration
to this legislation. If the Government does not do so, I can assure it that the Opposition
will give the Act careful consideration on its return to the Treasury benches. The Bill
was assented to on 25 March 1993 and section 3 of the Act, as it became, sets out the
objectives as follows -

(a) to establish the State Courts Administration Council as an administrative
authority independent of control by executive government;
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(b) to confer on the Council power to provide courts with the administrative
facilities and services necessary for the proper administration of justice.

The Act provides for the establishment of a judicial council. If such a model were to be
adopted in Western Australia, I envisage the persons involved being changed to reflect
the differences between Western Australia and South Australia. Section 7 of the Act
states -

(1) The Council consists of -
(a) the Chief Justice of the Supreme Court;
(b) the Chief Judge of the District Court
and
(c) the Chief Magistrate of the Magistrates Court.

(2) A member of the Council may appoint a judicial officer of the relevant
court to be an associate member of the Council.

(3) An associate member of the Council is a deputy of the member by
whom he or she was appointed and may. if the absence of that member, act as a
member of the Council.

(4) An associate member of the Council is entitled to attend meetings of
the Council but, except when acting in the absence of a member, is not entitled to
a vote on any question before the Council.

I do not think it is incumbent on me to suggest the composition of future Western
Austraian councils but, given the current status of the Family Court of Western Australia
as a State court, if such a council were adopted, the Chief Judge of the Family Court of
Western Australia would have claims to be a councillor. The Act provides a workable
scheme to safeguard the interests of the judiciary and the wider community. The
responsibilities of the council are set out in section 10. Subsection (1) states -

The Council is responsible for providing, or arranging for the provision of, the
administrative facilities and services for participating courts that are necessary to
enable those courts properly to carry out their judicial fu nc tions.

Subsection (2) states -

A participating court remains, however, responsible for its own internal
administration.

Subsection (3) states -

The Council may establish administrative policies and guidelines to be observed
by participating courts in the exercise of their administrative responsibilities.

The powers of the council are set out in subsection (11). and I suggest that an appropriate
safeguard is included in that. The council has an obligation to report to the Attorney
General, who has an obligation to report to the Parliament. The council has control of
certain property but the Act makes it clear that the courthouses are the personal property
of the Crown and remain the property of the Crown but come under the care, control and
management of the council-
The Act provides that the State Courts Administrator, who is the council chief executive
officer, is subject to control and protection by the council. His responsibilities are set
out. The Act contains provisions for staff, and it provides for financial arrangements.
Section 31 of the South Australia Courts Administration Act is of interest. It states -

No power or discretion vested in the Governor or the Minister by this Act may be
exercised so as to impugn the independence of the judiciary in relation to the
exercise of judicial powers or discretions.

My suggestion to the Government is that the South Australia scheme is well worth
looking at, and I trust the Government will take that on board as a constructive
suggestion.
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When the Ministry of Justice was being considered by the Estimates Committee, I made
an inquiry on thac issue. I refer to the Hansard of the Estimates Committee, page 69. 1
asked, "Has consideration been given to separating the courts' administration from the
Ministry of Justice?" Mr Grant replied, "No consideration has been given to the
separation of the courts' development and management division of the ministry since its
formation early in July." I asked, "Was any consideration given to it prior to the
ministry's formation in July?" Mr Grant responded. "The task force which did the
preparatory work for the formation of the ministry considered a range of options and
decided that the formation of the ministry as it is currendly constituted was the best
proposal. I am not aware of the detailed discussions of the task force as I was not in this
position at that time." I asked, "Did the task force or any other governmental body or the
Minister give consideration to separating court administration from what has become the
Ministry of Justice?" Mr Grant responded, "Not to my knowledge."
In advocating something along the South Australian lines, I am no Robinson Crusoe.
When I first received the report of the Independent Commission to Review Public Sector
Finances, Agenda for Reform, Volume One, in June 1993, [ did not think I would be
referring to its contents to support an argument before this House in 1993. But
notwithstanding that first thought, on page 55 of the document under the heading
"Parliament and the Judiciary" the observations commence. At page. 56 a number of
pertinent observations are made. They are relatively lengthy, and read -

There is, however, no separate vote for the operation of law courts which, in the
Commission's view, is anomalous given the centrality to our legal and social
system of ensuring the separation of Parliament, Executive Government and the
Judiciary. Funds for court services are presently provided as part of the vote for
the Crown Law Department. The Court Services Program is a division of the
department with the expressed role of supporting and participating with the
judiciary in the management of the court system. To obtain financial resources,
the Court Services Division must presumably deal with the General Corporate
Services Division of the Crown Law Department.
We do not question the diligence or integrity of the officers who must determine
the priorities and distribution of the available financial resources between the
competing needs of the law courts and the department but we are strongly of the
view that the judiciary has no less claim to have a separate budget allocation and
be able to manage the finances of the courts than has Parliament.
Under the present arrangements there rends to be a blurring of the lines of
administrative authority and responsibility of the judicial officers, who have a
serious interest in the administration of the courts, and those who are responsible
only for administration. The tensions and rigidities that may arise can impede the
process of reform within the court system.
The Commission recommends that the vote for the law courts be identified as a
separate part in the Consolidated Fund estimates and be determined after
discussion between the Treasurer and the Chief Justice each year. We have noted
the different models for the administration of law courts throughout Australia and
consider the preferred approach is the Federal Courts system whereby the courts
are largely autonomous in terms of their budgeting, financial management, court
policy and the like. However, apart from proposing that the vote be administered
under the control of the judiciary, the Commission prefers not to express a firm
view on the administrative structure required. That is a matter to be determined
by the judiciary in discussion with the Government.

With respect to the last sentence, it is a matter for determination by Parliament after the
appropriate discussions. The MeCarrey commission - if I may refer to it in those terms -
in its second volume provided in August 1993, restated its position at page 339. It
states -

The Commission's recommendations on the financing of the law courts are set
out in Volume One, Chapter 3.

i4im11I
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It then goes on to reiterate in summary form that to which I have just referred. If it is
appropriate that the court's administration be hived off from the Crown Law Department,
I suggest it is even more appropriate that it be hived off from what is now the Ministry of
Justice. Judicial independence must not only exist but must be seen to exist. A perceived
domination by a corrections function is contrary to that proposition.
A number of policy considerations are dealt with in the Minister's second reading speech
that cause the Opposition concern. The second reading speech states -

Victims' services be transferred from the police to the Ministry of Justice.
That may be appropriate. However, I have some misgivings. It is arguably a diminution
of the role of the police. It is important that the police be appreciated by the public as
carrying out activities other than the fighting of crime simpliciter. It is important that the
role of the police in positively enhancing the welfare of people be recognised and it is
important that the police continue to have a role in positively enhancing the welfare of
people, perhaps people such as victims. It is a matter that should be kept under review.
It was also said in the second reading speech -

... the Aboriginal visitors' scheme will transfer from the Aboriginal Affairs
Planning Authority to the Ministry of Justice.

That causes some disquiet. The Aboriginal visitors' scheme will now be part of an
agency that is to do with the courts and part of an agency that dispenses the punishment.
Given the unfortunate history of offending of many people of Aboriginal descent, this
move discloses a lack of sensitivity and is something which I trust the Government will
monitor and will keep under review.
Juvenile justice received a lot of attention in the Minister's second reading speech. He
said -

The juvenile justice division will replace the Youth Justice Bureau of the
Department for Community Development.

Hon Cheryl Davenport proposes to speak in this debate and I understand that she will
focus on the juvenile justice issue particularly in so far as it relates to the replacement of
the Youth Justice Bureau with the juvenile justice division. That move causes some
concern. It involves arguably a clash of functions and it involves arguably a risk of
blurring of services. It may be more appropriate that the preventive programs that were
formerly carried out by the Department for Community Development are more
appropriately dealt with by that body. The Department for Community Development has
a welfare orientation to a substantial extent. It is, or should be - I am sure it is -
concerned with conditions which prevent offending. The corrective function is a
function which tends to be concerned with post-offending. The Department for
Community Development and the Youth Justice Bureau of which the former Minister,
my colleague, the member for Belmont, has spoken very highly, is in a better position to
deal with programs which can be instrumental in minimising juvenile crime.
I recently read a document issued by the University of Western Australia's Crime
Research Centre. It is entitled "Repeat juvenile offenders: The future of selective
incapacitation in Western Australia". The editor is Richard W. Harding and it is research
report No 10 of November 1993. Chapter 9 commences with the heading 'Opportunity
costs: Alternative strategies for the prevention and control of juvenile crime". The
document provides an interesting discussion on alternative strategies. Chapter 9 lists a
number of programs including Headstart, a United States program; Bonnemaison, a
French program; the Murchison project; and situational crime prevention, which refers to
police practices and policies; a restorative justice model and the restoration of self-
esteem. The Opposition argues that the system which was in existence prior to the
Ministry of Justice was a better place to facilitate the implementation of the programs
which Professor Harding advocates. By bringing forward this Bill and putting in place
administrative arrangements earlier this year, the Government has implemented a
bureaucratic change. A test for change, I suggest, is to prove that what is to take place
will be an improvement. I regret that, once again, the Government has failed that test.
The Bill is very long on the ministry, but very short on justice.

9224 [COUNCIL]



[Wednesday, 8 December 1993]122

HON CHERYL DAVENPORT (Soudh Metropolitan) [12.21 i]: The Actorney
General in the other place and the Minister for Health here have argued in their second
reading speeches that the amalgamation of' these departments and agencies will achieve
an intrinsic link. As my colleague Hon Nick Griffiths indicated, the Opposition does not
share this view for a number of reasons and he has outlined a global perspective on chat.
I will initially concentrate briefly on that intrinsic link and more specifically on juvenile
justice, the area with which I ant most familiar and with which I have an ongoing interest.
I will talk briefly about a stand-alone youth justice Bill and about the relationship
between police and juveniles as part of a new Act. I will also talk about a detention
policy for juveniles.
First, rather than provide an intrinsic link it seems to me that this amalgamation of
departments and agencies sets up a conflict where a super department seeks to dispense
justice on the one hand and punishment on the other, particularly in the case of the
juvenile justice system where the purpose is rehabilitation rather than punishment. In
fact, I think amalgamation of the Department of Corrective Services with the Police
Force would be more logical given that both are of a paramilitary nature and deal with
the criminal justice system, crime and detention. The relationship is much clearer,
although they both have separate and distinct roles. Second, I find most offensive, and
oppose vigorously, the transfer of the Youth Justice Bureau to the Department of
Corrective Services. The need for young people to have protection, the vulnerability of
their development and die importance of programs reflecting their differences from
adults are currently clearly enshrined in both State and Federal legislation and comply
with international conventions to which Australia is a signatory and, until now, have been
reflected in Government policy.
I am the first to acknowledge that the present arrangements for the detention of young
people leave much to be desired. I intend to refer to another alternative detention
program later. However, I do niot see this transfer to the adult system as a proper
response to the needs of young people. Notions of economic efficiency, although
important for economic accountability, which seem to be the buzz words these days, are
not good arbiters of high quality human service. I am horrified that the McCarrey
commission has made a case for budget cuts arnd possible moves to private prisons. In
fact that was outlined briefly in the Sunday Times last weekend. The focus of juvenile
detention is rehabilitation and/or it must therefore accommodate the development needs
and vulnerability of young offenders, whereas the primary focus for adult prisoners is
incarceration.
Staffing regimes and program content are quite different in the two systems. Also, the
fact that the new director general of the new super ministry was originally the Chief
Executive Officer of the Department of Corrective Services does not fill me with
confidence in relation to the treatment of juveniles. Major savings could indeed come
from a removal of the style of management and supervision currently employed in the
juvenile system or from economies of scale integrating juvenile with adult offenders in
contradiction to the Beijing rules established some years ago and of which Australia has
been a party. There is also an argument which suggests the need to move from a welfare
to a justice model for juveniles. However, this could still be achieved by a stand-alone
juvenile offending Act along the lines of the New Zealand model which I will also talk
about shortly. Both you, Mr Deputy Speaker (IHon Derrick Tom linson), and Hon Peter
Foss have some knowledge of that model as a result of a visit to New Zealand during die
examination by the Legislation Committee of the Crime (Serious Repeat Offenders) Act
early last year. We had the privilege of travelling to New Zealand to examine that
country's system and we all came away with different ideas about how die juvenile
system here might be improved.
I am led to believe that the Northern Territory model established some years ago, which
incorporated the juvenile system with the corrective services system, has not been
particularly successful. in New South Wales the same transfer occurred in 1991. 1 may
stand corrected on this, but I believe that, following a review, the two departments have
been separated. It has also been suggested that the adult system is a more effective
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deterrent in that young people tend to stop offending in their lace teens, apparently
deterred by the prospect of adult prisons. That is a nonsense. Some members will recall
that in evidence given during a study of chat legislation last year it was quite clearly
demonstrated to the Standing Committee on Legislation that the process of maturation
sees the great majority of young offenders, mostly young men, simply growing out of
their offending behaviour. Although it must be acknowledged that the physical facilities
at the adult prisons such as Canning Vale and Casuarina are vastly superior to those at
Longmore and Riverbank, that is not a good reason for detaining juveniles in the adult
system.
I sincerely hope that the public calls for tougher responses, as evidenced by the sickening
spectacle of the 1991 Rally for Justice, do not elicit a response by this current Attorney
General to incarcerate young people as adult offenders. I look forward to the Attorney
General's response to the issues 1 have drawn to the attention of the House. I referred
earlier to the establishment of a stand-alone youth justice Bill. Perhaps that is the
Attorney General's intention with the young offenders' Bill which she intends to bring to
Parliament early next year. I wonder whether the Minister has any idea yet when that
legislation might be circulated for consultation. I am aware that there was some talk chat
the Attorney General had hoped to release it prior to the end of this year so that there
might be consultation over the recess which would give people who have great concerns
about this area time to examine it and respond.
My preference would be for an Act similar to the New Zealand Children, Young Persons
and their Families Act. That is stand alone legislation which was developed over a long
gestation period. As I mentioned earlier, there is a case to move from a welfare model of
dispensing juvenile justice to a justice model and I do not mean a criminal justice
approach, but a social justice approach which brings into effect the four principles of
access, equity, rights and participation. It sets up a community ownership of the problem
of juvenile justice. In New Zealand, that is coming to fruition. Although the New
Zealand Bill was only proclaimed in 1989, in February 1992 a complete review of it was
finalised and the New Zealand Government has responded favourably to that review.
The committee which reviewed that Act felt there was a need to modify various sections
of it. The way in which the New Zealand Act seeks to draw together the young person's
family impressed me. It does not mean chat it must be the traditional family of mother
and father, but people who are close to that person - for example, friends, grandparents,
aunts and uncles - who are happy to take the responsibility for steering that young person
back on the road to becoming a normal citizen.
Another interesting aspect about the development of the New Zealand Act was the
interaction between the New Zealand indigenous people, the Maori, and the rest of the
people, the Pakeha. It took some time to develop that interaction and it does illustrate
that given time these things can be achieved. I indicated earlier that I would raise a
couple of issues relating to the monitoring of the New Zealand Act. That Act is
administered by the New Zealand Social Welfare Ministry and is resourced significantly
from its budget. One of the major criticisms of the review committee was that additional
resources were required and the Social Welfare Ministry came in for a great deal of
criticism. The review committee saw the need for it to move from a welfare model to a
justice model and it recognised that the ministry had some way to go to achieving that
end. It also became apparent to the Legislation Committee when it visited New Zealand
that there was a far better relationship between the police and young children than there
is in this State. It appears that was the result of the New Zealand police having
established their Youth Aid Bureau. Given one of the terms of reference in the select
committee inquiry into the Western Australian police system, which will be chaired by
Hon Derrick Tomlinson, I am hopeful that some thought will be given to a
recommendation to achieve a similar bureau in Western Australia.
It is apparent to me that we need to do something in Western Australia to promote a
better relationship between young people and the police. I am mindful of my son's first
experience with the police when he was 12 years old. One quiet Sunday morning in a
back street in Como he was riding his bicycle with a couple of his mates and he turned
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left at a stop sign without stopping. A young policeman who was in a patrol car saw
what happened and he put on his siren and pulled up my son and basically ridiculed him.
What could have been a useful exercise in the policeman telling my son that he had done
die wrong thing and demonstrating what he should have done, instead saw my son issued
with a caution and having to attend a lecture at the Police Academy. I could not describe
to members the fear in my san when he arrived home and told me he had been pulled up
by a policeman. The incident resulted in my son not having a very good feeling towards
the police and it took same concentrated effort to allay his fears that it would not happen
again. I am sure that other members would have encountered a similar experience.
There is a need to review the recruiting practices for police if for no other reasan than to
engender some trust in the Police Force. My recollection of my youth in the country is
that the police were treated as friends. That is not the case any more and the inquiries by
the Legislation Committee showed that was the case.
Under the New Zealand Act the police have a fairly tough accountability and monitoring
practice to meet. It is very interesting to note that under the original New Zealand Act
the police were required when apprehending a young person to tell him of his rights, if
they intended to take him for further questioning, at the initial contact.
Hon Peter Foss: Including having a responsible adult present.
Hon CHERYL DAVENPORT: Yes, that is right. A parent or a person from a non-
government agency who was involved with young people was required to be in
attendance at the initial interview.
The New Zealand Government is seeking to allow police officers to make general
inquiries before they are required to inform young people of their rights. Members will
agree that the police had a problem with that and there was an instance in the North
Island where somebody was able to get off a murder charge because the attending police
had not -

Hon Peter Foss: It seemed to be that. There was a good chance that it was not.
Hon CHERYL DAVENPORT: While the Government acknowledged what the police
said, it suggested that a working party of people from the police, social welfare, and
justice departments be convened to determine whether they would amend that section of
the Act.
I was impressed by the fact that the same level of racism did not seem to be evident in
New Zealand as there is here and a lot more Maori people were at higher levels in the
public sector, particularly in the welfare sector as police. The Chief Justice of the Youth
Court in Auckland, Judge Mick Brown, a very interesting man, is a Maoni.
Hon Peter Foss: I did not think it was an indication that there was more racism; I think it
was a question of there being more integration.
Hon CHERYL DAVENPORT: I agree. There would be a degree of racism but I
acknowledge that the Maori people and the islander people are still the dominant people
in the juvenile prisons.
Hon Peter Foss: If you go to the United States, you will find black people holding very
senior positions but I would not say ther is less racism.
Hon CHERYL DAVENPORT: I still do not know that there is the level of racism that
exists in this State. Another interesting point about the review of this Act is that the New
Zealand Government has now decided, with the cooperation of the education department,
to include truancy in the terms of reference of family group conferencing. That is
probably a very positive way of trying to address the concerns of young people who are
not coping with the education system, who are off the rails and who are on their way to
an offending career. That would be something that would be very useful for us in
Western Australia to look at.
The current juvenile justice teams ame using that model here and three are in operation. It
seems to me that there needs to be a much more holistic approach which includes the
Department for Community Development, the Ministry of Education and the Ministry of
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Justice. Now that the former Department of Justice and the Juvenile Justice Bureau are
part of the Ministry of Justice, that could be accommodated to some degree. I still have
some concern that, because this is such a big ministry, there may not be the ability to
address the issue in that holistic context.
Another area that was of real interest to me was the difference in detention servicing for
young people in New Zealand. They are not referred to as detention centres; they are
called residences, where care and protection arc separated. This applies to young people
aged between 10 and 13 years being separated from the youth offenders aged between
14 and 16 years. They have a very high staff~detainee ratio. Each young person is
required to go to school and there is an education program tailor-made for the level of
education that that young person is a When we were looking at that Act and about six
to eight months prior to that, education programs of one sort or another were only just
being introduced. Another thing that impressed me about the residences in New Zealand
was the attempt by the staff members to work with the families of these young people.
While they were in the residences an attempt was made to bry to allow chose young
persons to become rehabilitated and to integrate better when they were released into the
community. If my memory serves me correctly, the Weymouth residence in Auckland,
which provides secure detention very much like the Longmore cell for those aged
between eight and 13, had not been needed for three months. There were several young
people aged between 14 and 16 in secure detention.
Hon Peter Foss: I do not think there was anybody in there when we visited.
Hon CHERYL DAVENPORT: There may have been a couple in the older group but
certainly none in the younger group. If those young people were to be kept any longer
than a week, they had to go back to the court to gain permission for them to be kept in
secure detention. That is very different from the way the system operates here.
Hon Peter Foss: They could appeal against refusal, too.
Hon CHERYL DAVENPORT: They were some of the positive things. One of the
things that the New Zealand people did at the beginning of the life of that Act was to
review the number of young people in prison. When we were in New Zealand, only
57 young people right across New Zealand were in the residences. I know that there is a
move to try to arrest the problem of repeat offending by reopening one of the facilities,
and that was to accommodate those people and to keep them separated from chose who
were in for a shorter sentence. That was also part of the recommendations of the report
on the review of the Act which the New Zealand Government responded to in May of last
year. We also spoke with the Commissioner for Children. His office came under the
auspices of the New Zealand Department of Community Welfare. At that time the
recommendation from the review committee was chat it should be established under a
separate Act and be responsible to the Parliament. similar to the Ombudsman. The
Government's response to that was -

Officials from social welfare and justice in consultation with the Commissioner
for Children are to report on the most appropriate ways to carry out the functions
of case review and investigation, advocacy, general monitoring and independent
research actions under the Act by 1 September 1992.
Several amendments to the Act were recommended earlier in the report.

It was felt that there needed to be a greater role for the Commissioner for Children and it
was recommended that the evaluation and monitoring process of the Act should assume a
much higher responsibility for the Commissioner for Children. That separates the Office
of the Commissioner for Children from the Department of Social Welfare to a stand-
alone reporting agency to the Parliament. I think that is probably not a bad thing, in
itself.
Hon Peter Foss: The commission for children is different from the commission for child
welfare.
Hon CHERYL DAVENPORT: I know. It ran separately, but they are under the
ministerial responsibility of the Minister for Social Welfare.
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In conclusion I refer to the new juvenile advisory committee which the Attorney General
appointed on 27 September. I asked a number of questions early in September on this
matter I did not receive an answer to one question until 10 November, and I still have
concerns about that answer. I asked whether the committee would contain representation
from the Department for Community Development, the Police Department, the Ministry
of Education, the judiciary and the Children's Court. I asked how the council would treat
the issues which relate to juveniles with input from these departments. In response allI
received was the Attorney General's press release issued when she announced the
committee. Although this is a community based committee, it contains no young people
representation. Also, the only bureaucrat on the committee is the Director General of the
Ministry of Justice. I have concerns about that. If a global approach is to be adopted to
the whole notion of juvenile justice, the departments which have an impact in this area
should contribute ideas about how changes should occur. I will be interested in some
response from the Minister in this House in that regard.
I was concerned last week to see in The West Australian on 4 December an article about
the Juvenile Justice Advisory Council. The article read -

WA's youth watchdog has quit the State Government's Juvenile Justice Advisory
Council, claiming council members have been gagged.
The WA Youth Affairs Council has attacked a confidentiality undertaking which
bars members from releasing information presented to the advisory council.
YACWA chairman Paul Rajan. said the ban applied also to information from
outside the council if it was subsequently discussed or alluded to in the council.
The group clashed with the undertaking when it issued a press release criticising
Bail Act amendments - information it says was publicly available.
Mr Rajan said YACWA's council representative, Christina Kadmos, who co-
ordinates the Youth Legal Service, was called to account by Attorney-General
Cheryl Edwardes.
Since then, YACWA has been excluded from council information and has not
received minutes or notices of meetings.

That seems to be a bad sign in the very early days of this council. Straight away the peak
group for youth organisations in this State seems to have been alienated. Can the
Minister throw some light on that issue?
It is essential that a holistic approach be adopted on this issue. Under the previous Labor
Government, the reorganisation of the Department for Community Development saw the
formation of the Youth Justice Bureau. Therefore, that strategy was already under way.
As I argued earlier, the Opposition has great fears that a super ministry will have the
welfare of young people as a secondary concern.
In conclusion, I refer to some clauses in the summary findings of a report titled "A Lost
Generation". This is a study conducted throughout Australia by the Australian Youth
Foundation. It involves 725 young participants across all States. It is useful to read thme
of the summary findings; first -

The young people were eager to seize the opportunity to be heard and many used
the occasion to put their views and decry the generally bad image in the media of
"people like us".

The second summary reads -

In almost all focus groups optimism, energy and wit prevailed but often the
cheerfulness was overshadowed by cynicism, anger and fatalism. Their hopes
focused on securing good jobs, the education and training needed and, eventually,
a satisfactory way of life and family.

The final finding reads -

These young people resented the antagonism towards them apparent in some
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areas and argued against the poor image generated by the media. They demanded
a chance to speak for themselves and for a fairer representation of what they
were, what they want and what they want to become and what they were
contending with.

As legislators, we would do well to heed the wisdom of Australia's youth. I oppose the
Bill.
HON AJ.G. MacTIERNAN (East Metropolitan) [12.56 am]: Unfortunately, I have
not had the opportunity to spend the time which a piece of legislation of this importance
requires, rather than deserves. This proposal has some capacity to radically affect the
administration of justice in this State.
The separation of powers is an issue of central importance in this legislation. All
members will be aware that the separation of powers is an important principle in guiding
the structure of governmental institutions. This involves the separation of the powers of
the Legislature, the Executive and the judiciary. This principle has two primary effects:
First, it prevents the accumulation of power, as such accumulation has been said to be the
very definition of tyranny. Second, it is a necessary precondition for the rule of law.
We recognise at a State Government level that we are not constitutionally bound to a
doctrine of the separation of powers. As a practical matter in this place, we have
recognised that the Legislature has become the mere poodle of the Executive.
Nevertheless, the well developed derivative notion of the independence of the judiciary is
entrenched in our community and its values. Indeed, in the Australian context, the High
Court has shown far more concern about the independence of the judiciary than any other
aspect of the doctrine of the separation of powers.
The Opposition and the Law Society of Western Australia are extremely concerned about
the amalgamation of the functions of the departments under the control of the Attorney
General with the Department of Corrective Services into a megadepartment as this will
undermine the independence of the judiciary. It places the allocation of resources to the
judiciary within the hands of those who are administering corrective services and Crown
Law functions. The Opposition's concern is that the administrative link between the
judiciary and the Department of Corrective Services could potentially place pressure on
the judiciary to consider problems confronting the Government at the expense of the
impartial application of law. This could apply both in terms of the outcome of cases and
more probably in the determining of sentences. This is not a fanciful notion. This
concern was echoed in the Fitzgerald report in Queensland in which it said.-

The independence of the judiciary is of paramount importance and is not to be
compromised. One of the threats to the judiciary's independence is an over-
dependence on the administration and financial resources from a government
department or being subject to administrative regulation in matters associated
with the performance of the judicial role.
Independence of the judiciary bespeaks as much autonomy as is possible in the
internal management of the administration of the courts.

The principle was quite clear that the more the allocation of resources and the
administrative management of the courts is tied in with other Government agencies, the
greater the scope for the pressure, albeit often very subtle pressure, over the allocation of
resources upon the judiciary and upon the sorts of outcomes both in cases and in the
outcome of sentencing. This is not to reflect negatively on the judiciary. It has been an
observation made in the Fitzgerald report, and an observation supported by the courts on
many occasions in their quest for greater autonomy.
We would have to acknowledge that the system that we have had in place for many years
here is not perfect. Under the system that was in place until the creation of this Ministry
of Justice, the administration of the courts, the appointment of the judges and the
allocation of resources to the various courts were the responsibility of the Attorney
General. We are saying here that, although that might not have been the most
satisfactory situation and might not have produced the optimum degree of autonomy to
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the courts, this Government is going against the current trend and making that position
far worse. It has certainly been the trend elsewhere to provide greater autonomy in the
allocation of resources.
Hon Nick Griffiuhs set out at length some of the passages in the McCanrey report which
stressed the need for greater autonomy rather than less. Yet we are here establishing a
ministry that brings into it not only the functions of the Crown Law Department and the
Director of Public Prosecutions but also, much more frighteningly, the role of corrective
services. It also is as a matter of fact, if not a matter of strict legislative structure, a
ministry that is dominated by the corrective services function of that bundle of functions
that now come within the ministry.
In the various comments that the Attorney General has made about this legislation, she
has not allayed any fears in this regard. It seems to be part of the game plan. She says -

Features of the organisation (the Ministry) will be . .. a strong emphasis on
justice policy co-ordination across the Ministry through the Strategic and Special
Services Division with particular emphasis on Aboriginal justice and victims of
crime ...

She states further -

I am confident that a single Ministry of Justice will achieve its mission and that
there will be a significantly greater level of criminal justice policy coordination.
The Ministry of Justice will ensure that all elements of the community justice
system are working towards a common goal..

This is quite a frightening notion.
We have inherited from the British an adversarial legal system whereby certain
administrative inconveniences have been put in place to provide protections for the
individual. What the Minister here, in embracing what is essentially a European
approach to the administration of justice, is saying is not giving sufficient emphasis to
those important protections. We realise that a system that provides these protections to
individuals that find themselves before the law accused of offences is not necessarily the
most efficient in an economic sense and in obtaining conviction, but we believe that what
one might call the inefficiencies are well and truly justified by the gains that one receives
from individual liberties and the protections of the right of the individual against the
State.
These concerns that we have about the Attorney General's whole approach in this area
are echoed by the Law Society, which has said in a letter to the Leader of the
Opposition -

The society opposes in principle the judiciary being subject directly or indirectly
express or implied to policy directives of the Executive. This is different of
course to the judiciary's normal task of interpreting the intention of Parliament
from the Statute. It would appear from the Attorney's speech that the objective
here is to include the judiciary in Executive policy guidelines in the
implementation of the law. This may be a European model hut it is not the
Briti sh system of separation of powers normallIy appl ied in A ustral ia.

Hon Peter Foss: Is that the Lord High Chancellor?
Hon A.J.G. MacTIERNAN: In terms of the separation of powers, yes. As I said at the
outset, we were not talking about a strict constitutional notion of the separation of
powers. We were saying that there has been one strand of those separation of powers,
and the strand of that notion is the judicial independence which has become very much
incorporated as part of the legal mores within this country.
Hon Peter Foss: The Lord Chancellor does everything. He is a member of the judiciary,
he appoints all the other judges -

Hon A.J.G. MacTIERNAN: I have had many such discussions with the Clerk of this
House on precisely this matter. I would be interested to know whether the Minister for

9231



Health is implying that he does not believe that the nations - I am not putting them as
highly as doctrines - of judicial independence are not important. Is that his point?
Hon Peter Foss: Judicial independence is different from separation of powers.
Hon A.J.G. MacTIERNAN: In my view, it is a derivative notion.
Hon Peter Foss: I do not follow that, I am afraid.
Hon A.1.G. MacTIERNAN: I do not believe that it is possible to argue that.
Hon Peter Foss: The separation of powers has been something that has been taken up
more outside.
Hon A.J.G. MacTIERNAN:. 1 am well aware of that. My point was that, within the
Australian context, the notion of judicial independence has been very much embraced,
certainly at a Federal level. But we also believe and argue very strongly that it is an
important part of our institutional structures.
Hon Peter Foss interjected.
Hon A.J.G. MacTIERNAN: I am aware of that. I am not putting it as a doctrine. Those
things can stand up quite independently. It is important that the judiciary not be subject
to direction from the Attorney General, or from the Attorney General in the exercise of
her lurger policy concerns -

Hon Peter Foss: Are you saying that is in this Bill?
Hon A.I.G. MacTIERNAN: The Attorney General explained why she believes that these
structures are desirable. She said that there should be a significantly greater level of
criminal justice policy coordination. That is what she is seeking to achieve by the
proposal of this Ministry of Justice. It is not simply an economic efficiency that she is
trying to achieve by amalgamating the departments but rather this whole notion of
criminal justice policy coordination. In the view of the Opposition that can only mean it
is her intention that the courts will be required to be sensitive in some way to her policy
objectives or those of the Government, and we do not believe -

Hon Peter Foss: The long bow.
Hon A.J.G. MacTIERNAN: I do not think it is a long bow. Why else would the Minister
want to include the Ministry of Justice, the courts along with the Crown Law Department
and the Department of Convective Services?
Hon Peter Foss: It is the administration, not the courts themselves.
Hon AJ.G. MacTIERNAN: Yes, but we made reference to the Fitzgerald report, part of
which says that one of the threats to judicial independence is an overdependence upon
administrative and financial resources from a Government department or being subject to
an administrative regulation in matters associated with the performance of the judicial
role.
Hon Peter Foss: There is no change.
Hon A.J.G. MacTIERNAN: I am not sure whether the Minister has actually been
listening to the structure of what I said. I acknowledge that it was not perfect, but I said
that rather than addressing that problem we have gone in the opposite direction and in
that way have compounded it. particularly more so since the new agency we are bringing
in is the Department of Corrective Services. The Opposition is casting about for the
rationale for this and using the Attorney General's own explanation, which is that she
wants a significant level of criminal justice policy coordination. It may well be that if the
Minister were prepared to proceed down the route of establishing some separate function,
as has been recommended by the Law Society and the Opposition, in the form of a
judicial council which was independent of the control of the Executive Government and
would provide the courts with administrative facilities and services necessary for the
proper administration of justice, our concerns on judicial independence would be
alleviated. Under these provisions the courts are dependent for the allocation of
resources on a much larger structure which is dominated by the Department of Corrective
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Services. It is the Minister's express intention behind the reason for these various
elements in the justice system being amalgamated that they will be sensitive to
coordination of criminal justice policy. We understand that that might lead to certain
efficiencies, but we believe it imposes a threat to individual rights and that the threat to
the rights of individual which have long fought for will be increased.
My second point relates to the issue of economic efficiency, and we have had many
debates in this place recently as to whether big is beautiful. Certainly the Minister for
Local Government has been espousing the Shire of Peppermint Grove with 420 houses as
the ultimate in local government. He has advocated the break up of councils, yet what
we have here is an amalgamation. Viewed economically this must be of dubious value.
Even MeCarrey has warned this Government of the fallacy of economies of scale and the
great comparability of diminishing returns with the creation of these megadepartments.
He has expressed his concern that these may well be to the detriment of efficiency and
effectiveness of management. The McCarrey report says that the commission was not
convinced by its review of agencies that the creation of megadepartments provides the
optimum solution from the viewpoint of effective service delivery. It also says that large
Government agencies can be overly bureaucratic and characterised by excessive layers of
management. We could go on to talk about the amount of time of senior staff that could
be wasted in these various elements of the ministry as they seek to coordinate their
activities to meet the policy objectives of the Attorney General. Certainly from an
economic viewpoint the advantages of this legislation must be considerably questioned.
Our third concern, which has been the subject of a great deal of analysis by the shadow
Attorney General, is that we will have a single authority which will have vested in it a
range of powers designed for quite contrary purposes. Although we have the Crown Law
officers having some direct reporting rights to the Attorney General on professional
matters, ultimately the control of the Department of Corrective Services, the Director of
Public Prosecutions and Crown Law will be vested in one chief executive. There will be
concerns in particular about the safeguarding of information.
Hon Peter Foss: The DPP is vested in one officer. It is not vested in the CEO from the
ministry, but the chief executive officer is the DPP.
Hon AJ.G. MacTIERNAN: The administration of the DPP does not come under this
ministry?
Hon Peter Foss: No.
Hon A.J.G. MacTIERNAN: I am sorry. There must have been some errors in the second
reading speech. I will certainly check that. Be that as it may, and even if the DPP is not
administratively part of this structure, they certainly will have the Department of
Corrective Services, Crown Law and a number of other agencies and services, such as the
Aboriginal visitors' scheme and various juvenile justice components that were with the
department of community services, all within this one agency. They have been given
various rights to obtain information to fulfil their duties and responsibilities, which are
quite different from those of each other. Our concern is how the information collected by
each of these disparate parts can be protected from transferral to other parts of what is
now one organisation operating under a single chief executive officer. Some of the
comments made by the Minister yesterday by way of interjection in relation to the
Aboriginal Affairs Planning Authority do not give us any heart that there will be any
rigorous adherence to the protocol of independence within that structure. We had a
situation where the Aboriginal Affairs Planning Authority obtained infornation from a
museum in South Australia to retain it for the benefit of Aboriginal people seeking to
find information about their genealogies.
When it was pointed out that this information had been given to officers within the
Crown Law Department in order to prepare the Government's defence in land tide cases,
the Minister for Health pointed out, by way of interjection, that in his view because the
Aboriginal Affairs Planning Authority was an agent of the Crown, it therefore had the
right to do whatever it would do with that information for the purposes of the Crown.
Therefore, we had a situation where the Aboriginal Affairs Planning Authority, in its role
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as the protector and guardian of the interests of the Aboriginal community, was given
certain information and, because it was also, in the words of the inister, an agent of the
Crown, used that information to further the interests of the Government - not the interests
of Aboriginal people - in the preparation of a legal defence in land title cases.
Hon Peter Foss: Not at all. The member was lecturing us on the law and did not even
know that the AAPA was the Minister for Aboriginal Affairs.
Hon A.J.G. MacTEERNAN: I am aware of what prompted the Minister to make his
comments, but I am saying that when we tease out the implications of what the Minister
is saying -

Hon Peter Foss: We are not teasing out the implications. The law is the law.
Hon A.J.G. MacTIERNAN: - it is simply that once the various components of our
criminal justice system operate within the one structure, the ability of the limited
protocols that have been set up to screen and create Chinese walls between the various
elements will be very fragile.
Hon Peter Foss: You are drawing a long bow again. It was purely the legalities.
Hon A.J.G. MacTIERNAN: In this forum, we have to move beyond strict legalities and
look to the practicalities and to what will occur and what the structures tend to promote.
We are concerned that agencies which were set up originally to serve quite different
purposes within the overall criminal justice and welfare systems will now be put under
the one umbrella. We believe that compromises will be made with regard to the
information gathered by those agencies, just as there has been a major compromise in the
information obtained by the AAPA.
My final concern, because it is an area with which I have had something to do, is the
Aboriginal visitors' scheme, which was set up to a large extent as a watchdog under the
AAPA. That will now be brought within the Ministry of Justice. I find it difficult to
understand how a watchdog can be located within the heart of that which it is supposed to
watch, unless the Attorney General is a fan of Che Guevera, who advocated that young
communist revolutionaries enter into the heart of the American capitalist establishment in
order to benter further their work. Unless we have a Che Guevera-type approach here, it
is difficult to see how the Aboriginal visitors' scheme can continue to be a watchdog
from within the confines of the Ministry of Justice.
Again, if the Minister for Health persists in taking a narrow, legalistic view to many of
the practicalities, the realities are that within such a structure, the staff of the Aboriginal
visitors' scheme will be mindful that their opportunities for preferment and advancement
will be determined by the same people who make the decisions and administer corrective
services, and there will be a real disincentive for those staff to criticise the corrective
services facilities, given that they are now part of that administration. I would have
thought that would be fairly self-evident, even to someone who is preoccupied by the law
to the exclusion of practical considerations.
In conclusion, we are concerned that this legislation will impact upon judicial
independence. We believe that judicial independence, while not constitutionally
enshrined within the State. is nevertheless an important part of and safeguard within our
justice system and democratic structures. We believe that it will not be economically
efficient, and senior staff will be tied up in lengthy coordination meetings. There is a real
concern about the way in which the various units within the Ministry of Justice will have
protocols governing the transfer of information. We have even more reason to be
concerned with this Attorney General. We have seen the appalling spectacle of
information provided by the member for Fremantle to assist the State in the preparation
of its defence in the Petrochemical Industries Co Ltd case used by the Attorney General
for her personal public advancement.
HON J.A. COWDELL (South West) [1.27 am]: I felt sure that this House of Review
would want to benefit from my humble observations on the Acts Amendment (Ministry
of Justice) Bill. Of course, it is always a pleasure to view the actions of the Executive
Government of this State in a retrospective fashion. as with this Bill. It seems that all the
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positions have been advertised and filled, and we hove read the story in the news media,
and now there is a sense of deja vu that we do the rerun with the legislation pertaining to
it. Nevertheless, let me not decry reirospectiviry, but just observe it as a feature of the
Bill before us.
Obviously, when we look at this Bill and the Minister's second reading speech, it is spelt
out clearly that the purpose of the Bill is essentially to create a single Ministry of Justice
and to bring under that single ministry a number of functions that had operated
independently in the past, most notably Crown Law, corrective services, the Youth
Justice Bureau, and a range of other functions that have been mentioned previously, some
in terms of tribunal services from consumer affairs, and certainly the Aboriginal visitors'
scheme.
The Government seeks to bring together a number of structures into this one operation. It
does so because of what it sees as the ease of communication - administrative
convenience. One understands why from time to time a Government embarks upon these
schemes. In fact, we have seen various models changed with monotonous regularity over
many years; it goes in cycles. It was interesting to be reassured in the second reading
speech that this administrative reshuffle will solve half the problems that conftont the
State at the moment. The Minister pointed out that we could all rest easy in our beds of
an evening - or in the Chamber of a morning - on the basis that this magnificent
reshuffling of the bureaucracy would lead to the problems being addressed; namely, an
increase in the crime rate, an increased community concern about public safety, high
rates of juvenile crime, inequity in Aboriginal justice, insufficient attention to victims of
crime, an inconsistent approach to sentencing, inequity in delays and access to justice,
escalating costs, and a disillusioned community, The Opposition looks forward to these
significant problems which beset the community being dealt with in this Bill by the
rearrangement of the bureaucracy as it pertains to law in this State.
To solve all of these problems we are to have a megadeparrnient. Far be it for me to
doubt that this megadepartment will not solve all the problems that it sets out to, and that
we could not achieve the same end by a more appropriate structuring of the separate
departments, with some modifications. The establishment of this department looks like a
classical exercise in empire building. As previous speakers have pointed out, the
injunction of the McCarrey report, so beloved of the National Party members, was that
the commission was not convinced by its review of agencies that the creation of
megadepartrnents provided the optimal solution from the viewpoint of effective service
delivery. Large Government agencies can be overly bureaucratic and characterised by
excessive layers of management. This is the building of a megadepartrnent. It gives rise
to a range of concerns about the mix of functions and the amalgamation of former
bureaus and departments.
Under the new department it is proposed to place the corrective services structure on top
of the Crown Law Department. It certainly appears that way in terms of personnel. The
officers who put many of the recent achievements together - the most remarkable
achievers at Crown Law - have been removed completely from the department. My
colleague Hon Nick Griffiths referred to the excellent service of Mr Don Doig as Under
Secretary for Law, Mr Coffey as Assistant Under Secretary, and Mr Ross Monger as
Director of Court Services. The expertise of these people has been lost. It is obvious that
as a result of this combination and loss of experienced personnel, morale has plummeted
in what was the Crown Law Department. That is quite apparent when one talks to a
range of officers from that department. Concern has been expressed about how
corrective services combines with Crown Law, and how this sont of combination is likely
to advance the cause of justice in Western Australia. Concerns have previously been
expressed about what sort of criminal justice ethos will prevail in the new combination.
Similarly, concerns have been expressed by Hon Cheryl Davenport about the attention
that will be paid to juvenile justice. The Bill provides for a blurring of the traditional
divisions. This may serve to focus our attention away from the needs of children, their
potential for rehabilitacion, and their rights. Under this Bill many of the powers relating
to juvenile justice, which are now exercised by the Director General of the Department
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for Community Development, will be exercised by the Chief Executive Officer of the
Ministry of Justice. As I said, it is not certain that this combination and the blurring of
functions will enhance the rehabilitation aspect that was foremost in juvenile justice
under the DCD. The Department of Corrective Services has not historically had a
mandate to be involved in the prevention of crime; nor has it had a traditional role in
preventive activities. The Minister's speech referred to the mix of departments in the
area that were possible to consider as having a similar function; chat is, Crown Law, the
DCI), the DCS and the police. We got a combination which fortunately left out the
police. If one considers the groupings of law enforcement and justice, one would
probably find a closer grouping between the police and the Department of Corrective
Services than some of the others, not that I am recommending a combination of chose two
departments.
I take account of the fact that some people believe we are well down the road to
implementing the aims of this Bill for a megabureaucracy and that concerns have been
noted about the loss of personnel. I quote from a former officer of Crown Law who
expressed it in this way -

I must question the motives of the Attorney General and ask why three senior
members of the Public Service, all of whom served in a selection process which
assessed the ability of her husband for a position in the Children's Court, now
find that they have no part to play in the department.

The Attorney General stated in February that her husband would have no role in a
department administered by herself. That same officer who could not rise above a level 4
in the old Crown Law Department is now a level 7 or 8 in the revamped department
Despite assumptions of imminent moving on, there has been no departure of that person
from the department to date.
In a similar vein concerns were expressed by the former Minister for Community
Development that morale in the former Youth Justice Bureau was high and a significant
program of reform had been instituted, but that this morale had been dissipated by "the
summary and arbitrary removal by the Attorney General when she came to power of the
acting chief executive officer Paul Bartholomew". We not only have the disturbing
feature of how functional this amalgamation will be and what ethos will prevail in the
amalgamation of the previous different departments with their different goals and
objectives, but also concern must be expressed as to the staffing it-arrangements and the
purges that appear to have taken place by virtue of the amalgamation process. These are
the principal concerns that I make on this Bill; that is, the concerns of the
megadepartment, of the ethos of that department, of the economic efficiency which may
or may not be gained, of the purges that have taken place and, of course, the independent
status of the judiciary.
It is worthwhile concluding on that note and once again observing the comment of thie
Fitzgerald report that the independence of the judiciary is of paramount importance and
not to be compromised. One of the threats to judicial independence is overdependence
upon administrative or financial resources from a Government department or being
subject to administrative regulation in matters associated with the performance of the
judicial role. That observation is important to be kept in mind. We must clearly maintain
judicial independence and make sure that the megadepartnent does not impinge on
judicial independence in this State or that the combination of various activities does not
lead to the Attorney General mixing the different functions for which she is responsible
as was graphically illustrated by my colleague about information that was given to
various departments and used in a very partisan and political manner. We expect better
than this Bil portends.
HON TOM HELM (Mining and Pastoral) [1.43 am): I cannot let this opportunity go
without reminding the House of some of the things I have stated in regard to juvenile
justice and perhaps commenting on the second reading speech of the Minister from
which we can be forgiven for thinking we are heading towards the 1984 of George
Orwell rather than going towards 1994. The second reading speech contains words such
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as an "integrated management of youth justice programs", "addressing some of the
problems of the criminal justice system", and talks about using same European methods;
so on the one hand that seems to indicate an effort to address the problems we have as a
State with juvenile crime, vandalism and lanjidinism, but on the other hand it does not
present this place or this State with anything that would appear to address our problems.
I have explained before the problems faced by Pant 1-edland with juvenile crime some
time ago. Our crime rate was about 10 times higher than any comparable town in the
State. We had threats of Ku Klux Klan racial violence, people who were prepared to take
the law into their own hands in a big way and people who were in despair of ever having
Port Hedland back to any sort of normality as a country town. I explained to the House
that my residence in South Hedland had been broken into seven times - more than likely
by young people. I also was heading down the track of the rest of the community in
wanting to take justice into my own hands. If!I had laid my hands on some of the people
who had broken into my place on the fifth, sixth or seventh time I might have taken their
lives. It occurred to me about the seventh time that it was a pointless exercise to lose my
temper, and if I valued the things I collected and paid for I should do something about
stopping people from taking that gear from me. I accepted that I should have a right to
the sanctity of my own home and the ability to leave things reasonably secure in the
knowledge that my house would not be broken into.
It occurred to me that we needed to look at the problems of the youth of Port 1-edland to
see what made us different from other towns in the State. We did find a way of resolving
the problem, and it was demonstrated that the court appearances of young people reduced
significantly. Members should look at questions on notice asked by Hon George Cash
when he was Leader of the Opposition in this place last year asking for figures from
comparable towns. In every instance and by every measure the problem was resolved in
Port Hedland, but at some cost to the taxpayers of this State. We learnt a lot of valuable
lessons. It is fair to say that maybe the only two people in the State who have
experienced in a microscopic way the experiences of the State would be the member for
Pilbama, Larry Graham, and me. Larry Graham has documented the historical turn of
events that took place in Port Hedland.
The frustration and the anger I feel at being presented with tripe like this stupid, useless
Bill and the second reading speech that goes with it is because no-one listens. Members
opposite would rather find same joy and some comfort in making political statements.
They find it better to encourage others to think that if violence is put upon them, the way
of addressing that violence whether by burglary, break-in or vandalism is by responding
with more violence. It is not true. It cannot work. We should have learnit that there is no
paint in it. This document that accompanies the Bill does not take on board any of the
lessons we learnt in this State. It does not take any of the lessons Hon Cheryl Davenport
told us the Legislation Committee learnt in New Zealand or in thre United Kingdom. It
does mention Europe, but it does not mention anything about the West German
experience which proved a successful and would be model we could follow.
I recently went to Geraldton at the request of a number of people, including
Mrs Bloffwitch. the wife of the member for Geraldton. She wrote to all members of
Parliament, and I said I was only too willing to go to that town even though it was not in
my electorate to explain how we resolved a similar problem in Port Hedland. I did not
intend to explain how we tried to resolve it or proposed to resolve it, but how we actually
did it. We reduced the incidence of break-ins, car stealing and vandalism, and we
reduced the number of appearances by young people at the juvenile court. We reduced
the number of young people, of the 13 000 people in the town, going to Riverbank and
other detention cents 1 000 miles from their family support or even from the welfare
support established in Port Hedland. On the trip to Geraldton we learnt about the rhetoric
that brings about the kind of nonsense that says by setting up a huge department the
Government can integrate all the answers and establish what needs to be put in place. It
is not true. It has not worked anywhere else. There is no mention in the second reading
speech or the Bill of examples to illustrate the success of this system. The people of
Geraldton said that more severe penalties are needed for young people committing
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offences, but that was after the serious and repeat offenders legislation had been in force.
The Government had put in place indeterminate sentencing regimes for juveniles, and it
was necessary to amend the Criminal Code so that adults were subjected to penalties of
equal severity. The situation occurred of young people being faced with more severe
sentencing than were adult offenders.
I have no doubt that people are entitled to vent their anger, and to feel disgusted.
frightened, frustrated and threatened. However once they have done that, they must
consider what their anger, disgust, fright and frustration are about. It is because nothing
is happening. People think that something can be done about this problem by repeating
the measures adopted in the past; that is, handing out more severe sentences to young
people in an attempt to stop them offending further. It will not happen.
In Port Hedland we found alternative methods. Pant Hedland is unique in many ways,
but especially because it is a mining town in which there is little or nothing for young
people to do. There are no rock and roil venues or similar entertainments which are
connected with alcohol, and if people are not interested in sport, there is nothing for them
to do socially. The drive-in cinema no longer operates, and there is a picture theatre
which runs intermittently. However, it shows family type movies rather than those which
young people like. Young people do not have access to many facilities in the town. A
concerted effort was made by the shire, the State Government and welfare organisations
to expose young people to alternative activities.
Hon B.K. Donaldson: Is this similar to what happened in Carnarvon?
Hon TOM HELM: It was the program documented by Larry Graham called the street
machine. It would work in Perth because the essential elements are the same. In fact,
there is probably a better chance of it working in Perth, Geraldton or Carnarvon.
Hon B.K. Donaldson: Carnarvon must have followed Port Hedland's example.
Hon TOM HELM: No, it did not. I know the program was explained to the people of
Carnarvon and the person who put it together and watched it successfully unfold, Ran
Bowman, was approached to go to Carnarvon to put together a program in that town. For
some reason - perhaps politics got in the way - he did not go there and the program was
not put in place. The problem in that town has not been resolved.
Hon B.K. Donaldson: They have taken a whole of Government approach and a
committee there is working very well.
Hon TOM HELM: I am pleased to hear that. I only know of the programs in which I am
personally involved. We explained to people that those who are repeatedly committing
affences - the recidivists - go to detention centres, come back to the town and commit
more offences, and they could be identified quite easily. More than likely they were
picked up and sent away but while they were away their peer groups were encouraged in
various ways to become involved in different lifestyles; that is, other than sporting
activities such as football, cricket and so on. These young people were taken to the
Wittenoomt gorges, stations for camping expeditions, and other similar places in the north
west. Although they were restricted, those young people were shown that it was not
smart to be called a Riverbank boy and to have spent time in a detention centre,
I do not know how many members have been to a detention centre in Perth, but they are
the worst places to send anyone, let alone young people. The conditions are the pits; they
are awful, with solitary confinement and inadequate facilities. Young people in Port
Hedland were bragging about the fact that they had been to detention centres. Once the
offenders were sent to detention centres their peer groups were given alternative
activities. Instead of welfare officers being in their offices between 9.00 anm and 5.00 pmn
each day doing welfare work, they were ordered to get onto the streets to the places
where young people hung out. The youth workers, street workers and welfare, workers
got out of their air-conditioned offices and went on the streets at the times the offences
were being committed. They were with the young people when the opportunities to go
wrong presented themselves. There are only three of those workers, but those three
prevented crimes from taking place, and helped to reduce the incidence of crime in Port
Hedland and to make it a decent town. Of course, that was not all.
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A certain number of families were not behaving as families should, and had drug and
alcohol problems. That had also to be addressed, Although it was partly an Aboriginal
problem, children from non-Aboriginal families were also affected. The street workers
and welfare workers were able to identify the young people, practically on a one to one
basis, and to show them a different way of doing things. Also involved was a community
policeman. No mention is made in the second read-ig speech of the community policing
system. The community policeman in Port Hedli I is not looked upon as an ordinary
policeman, but is regarded as an ideal conduit betw en the justice system on the one hand
and the society of young people on the other. That is something that we have talked
about in Port Hedland for some time. Maybe the ability to reduce the incidence of crime
committed by young people may best be addressed by the enforcers of rte law, the Police
Fore, rather than the justice system or the courts, but that aspect was not mentioned in
the second reading speech.
We demonstrated that we could offer young people altemnati A- and turn around the
recidivists. We could either make it uncomfortable for t offenders or gh e them
alternatives. We explained to the people of Geraldton that they would have a better
chance of success with the program because at least in that town young people have the
surf and enjoy a more temperate climate; they can be taken into the bush and shown a
different way of life. However, in Port H-edland we are restricted, particularly in
summer, and there is no surf at Port Hedland. It upsets me that taxpayers' money is spent
tryig to resolve such problems in this State. It upsets me that the member for Pilbara
has documented what went on. It upsets me when we know that our program can be
successful anywhere, and that it will not cost a fortune. We also know that some people -
and we have such people in Geraidton, in Port 1-edland and around the State - say that if
a young person commits a number of crimes he or she should go to gaol and serve an
indeterninate sentence. But if young people do that they have no future. People who
express those opinions really have nothing positive to say. At one meeting of business
people in Geraldton it was stated that those young offenders should have no remission;
the hopeless cases should be written off as being useless. One person walked out of that
meeting because he would not listen to that sort of negative attitude. However, the
Government is suggesting more of the same. But we had the ability to give families a go,
because we were able to identify the dysfunctional families With problemns in Port
iledland. If we could not resolve the problem at least we were able to give young people
the support that was not available in the family situation. That is the bottom line. Young
people are our assets. They should not be punished in a way that would not be
appropriate for an adult.
As stated by a number of people, the more prisons that are built the more prisons that are
filled. If imprisonment is used as a first option to resolve problems, what can be used as
a last option? This legislation should never see the light of day. The Government should
consider the situation faced in Pori Hedland because we are not talking about people who
speak a different language, or about young people whose cultural or traditional
background is different from ours. We are talking about the young people who will be
the future of this State. We are also talking about the elderly people who are frightened,
and people who cannot walk the streets at night because young people commit offences.
No-one has suggested that these young offenders should not be punished, but Port
Hedland resolved its problems by using the sentencing Acts that have been in place since
1987-88 - without the changes brought forward by the Labor Government over the last
couple of years.
I have offered to go to Kalgoorlie to talk to people. I have been to Ceraldion, and have
spoken to people in Balga, Girrawheen and Koondoola. I have outlined the programn to
all of these people. We know the recidivists, but we also know that the situation can be
turned around. It will not take the provisions of this Bill to do that. It will not take the
megadepartments; it will not be as a result of punishing people more. It can be done in a
different way. it has been done. We reject the Bill.
HON PETER FOSS (East Metropolitan - Minister for Health) [2.05 am]: In some
ways reading the Bill is like reading the play Rosencranrz and Guildensiern are Dead,
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which is all about the two minor characters in Hamlet who spend most of their time
offstage while the main business is taking place. The real happenings in the Ministry of
Justice are like the real play of Hamlet because that is mainly done on an executive and
administrative basis. All this Bill does is to provide changes to the legislation necessary
to take into account the fact that a new ministry is being set up. The second reading
speech spends more time on Hamlet than on Rosencrantz and Giidenstern are Dead, not
surprisingly, because the Bill would not normally be required for the types of changes
that take place when regularly we have departments being altered, and it does not always
require legislative amendments. These things can be done by using the mechanisms
already in place. In this case, it has been necessary to change references, so when we
look through the Bill most of it is concerned with renaming and making changes in
references and Acts rather than enormous changes in substantive provisions. That is not
the only part. There ame some substantive provisions which have effect, but generally
speaking that is probably a fairly accurate statement as to how the Bill works.
Hon A.J.G. MacTiernan: You are confusing the bulk with the impact. It might be that
the majority of clauses are tough when we look at the substance.
Hon PETER FOSS: Over the years we have seen many administrative changes, and the
member may approve or disprove, but often they do not require legislative change.
Legislative change takes into account administrative change because often references
must be changed. But there are no major substantive changes in the law in this Bill.
Obviously, when explaining the reason for the Bill one must deal with the administrative
changes that are taking place, but as a Bill much of its contents are not major changes to
substantive law.
Hon Nick Griffiths asked whether I knew of any specific matters covered by clause 68
which had taken place since the matter was last referred to. I do not know of any, but I
cannot say that I have specifically inquired. It is interesting that the report by Hon Joe
Berinson's group is not only supportive of the administrative changes taking place in the
Ministry of Justice; if anything, it appears to go further in the types of statements made,
although holding back on the incorporation of the judiciary. For many years, Hion Joe
Berinson held the posts of both Minister for Corrective Services and Attorney General
and although the two departments remain different, we must keep in mind that the
Minister was one and the same person, and that he had the capacity to use both those sets
of authorities.
The Government is holistic. We have had references to a holistic approach many times.
We cannot have a Minister for Government because that would be far too great a task for
anybody. The Government works by dividing the tasks between various Ministers and
departments. Life does not work that way. Life is a matter of whole of Government and
from time to time it is handy the way ministries are shuffled and different groups of
ministries and portfolios are put together under the one Minister. There are cross
portfolio requirements and is is not often until the various portfolios are put together that
one realises that they do overlap and opportunities for things to be done arise from
putting them together. My own what might be seen to be an unusual mix of portfolios
has worked out to be a very useful combination.
Hon A.J.G. MacTiernan: What? Giving new meaning to an operating theatre - Health
and Arts.
Hon PETER FOSS: Health and Ants go very well together and Fair Trading and Health
go well together also. As I said, the Government is a whole and we divide it up into
deparments for administrative purposes.
I note also that Hon Nick Griffiths believes that the Ministry of Justice is dominated by
Corrective Services and he cites the Budget as being some sont of ground for that. That is
rather like saying that the Health Department is dominated by nurses whereas we know
that health is dominated by the members of the medical profession.
Hon A.J.G. MacTiernan: Just ask any Crown Law officer what he thinks.
Hon PETER FOSS: Yes, but I am talking first of all about the logic and the fact that
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more money is spent on corrective services purely indicates that one needs to spend a lot
of money to lock people up for 24 hours a day, seven days a week, 52 weeks a year.
However, I do not necessarily think that a warder would have quite the same sort of
influence as the Crown Solicitor on what happens in the department.
Another matter that appears to have been missed is that Crown Law or any department
involving admninistrative support for professionals has an unusual relationship. Although
the Under Secretary for Law was an important administrative officer for many years. the
real business of the Crown Law Department was done by the professional officers, that
is, the Crown Solicitor and various Crown counsel. Going back some years, I think even
the Solicitor General was not seen as being totally separate from the department,
although I might be wrong. However, the professional officers had far greater influence
than had the Under Secretary for Law. He was seen more as serving the department
rather than as a person directing it. Therefore, the direction of the department will be run
by the administrators, and the officers involved in the parts previously represented by
Crown Law will carry out their roles also.
It was said that there is a conflict of interest. It seems rather strange to talk about
conflicts of interest in Government. Government is Government. Government must
come together to resolve all these matters. We have a Cabinet and Cabinet resolves some
of the conflicting ideas. I do not think it is realistic to talk about a conflict of interest in
Government. There is one Government. Various people may propose the administration
of that Government, but there is one Government and one Government only. I do not
think it is realistic to talk about a conflict of interest. Different views and different
perspectives may be expressed, but in the end, the matter must be resolved and there is
only one Government. I notice that the Opposition intends to monitor the various items
and asks us to do so. I am sure that the Attorney General will monitor the progress of the
department and we will see how the matters go together.
Hon Cheryl Davenport referred to integrated juvenile and adult corrections. I do not
think it has been suggested that the institutions will be integrated. Proposed new section
5(l) of the Child Welfare Act on page 8 of the Bill makes a distinction between the
"guidance and maintenance of children in need of care and protection ... is to be
administered by the Minister for the time being" and under the Community Services Act
"the control and treatment of children offending against the law or a purpose connected
therewith ... being administered by the Minister for the time being administering the
Children's Court of Western Australia Act". That does pick up the point made by Hon
Cheryl Davenport on the justice model of New Zealand. It is not a matter of putting
children and adults in the same correction institution; it is a matter of an appropriate
administration being used, and one which is able to look at it from the justice model.
Hon Cheryl Davenport asked when the young offenders Bill would be ready. I am afraid
I do not know when it will be available. She referred also to matters dealt with by the
Standing Committee on ILegislation when dealing with the serious and repeat offenders
legislation last year. She said there should be a holistic approach to youth with police,
education and justice, etc. While we were talking with Judge Mick Brown, it was clear
that he took a major part in dealing with all of these people and the sorts of concerns that
were expressed here as to how that could interfere with the proper administration of
justice. If that were the case, he should have very great alarmn about the New Zealand
system held up by Hon Cheryl Davenport because it is quite clear that Judge Mick Brown
was very much involved in how policy dealt with offenders and he regularly worked all
the other parties into it. in fact, he saw his major role as bringing them together and.
wherever possible, keeping people out of the courts and taking an active role to direct
people through the other means of diversion and intervention. The courts work very
closely with, for instance, the people who ran the residences. It was very much a careful
discussion between the two in the management of the cases. The Children's Court was
very much involved in the management and administration of the individual cases of
offenders in New Zealand. Therefore, it is really a matter of what is the appropriate
model and working them together. I think it is important that judges are able to feed back
information to administraors and administrators are able to feed back information to
judges.
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Hon Mannab MacTiernan waxed fairly lyrical about the separation of powers. There is
no doubt that a lot of people have been fairly lyrical about the supposed English
separation of powers.
Hon A.J.. MacTiernan: Judicial independence.
Hon PETER FOSS: It is something that has been attributed to the English mainly by
foreigners. As a result of that attribution, some people have set up highly separated
systems. For instance, the United States, on reading a number of French people, decided
it would have a separation of powers and actually wrote it into the Constitution and we,
having looked at the American Constitution, wrote it into our Federal Constitution. It is
quite nonsensical to talk about a separation of powers in England. They have
parliamentary democracy where the Executive and the Legislature are one and a creature
like the Lord High Chancellor whom I mentioned earlier is the head of the English
judiciary, he is the head of the administration - he appoints all of the judges - he is a
member of the Executive and he is a member of the Legislature. There would hardly be a
greater combination. In our State, the Chief Justice is the Lieutenant Governor and has
been the deputy of the Governor. In that respect, he is a member of the Parliament when
he is acting as Governor because he is the third pant of the Parliament. He has been the
senior person in the Executive and is a senior person in the judiciary. To talk about the
separation of powers in Australia is not all that real.
Hon A.J.. MacTiernan: We are talking about the notion of judicial independence. I
acknowledge there was no constitutional entrenchment on the separation of powers.
Hon PETER FOSS: Hon Alannah MacTiernan put together judicial independence and
separation of powers. I fully agree that we have had an idea of judicial independence, but
I do not see that that has anything to do with separation of powers. Nor do I believe we
have separation of powers. We patently do not, but we do have judicial independence.
They do not hang together and they do not have any necessary connection.
Hon A.J.G. MacTiernan interjected.
Hon PETER FOSS: They are two separate doctrines; one, judicial independence which
we have embraced, and the other an invention of foreigners.
Hon A.J.G. MacTiernan: At the turn of the century we in turn embraced it ourselves.
Hon PETER FOSS: We embraced it ourselves? I am a member of the Executive; I am
standing here in the Legislature. Where is the separation of powers? At the beginning of
the session the Chief Justice came down on a commission which he read to the
Parliament.
Hon A.J.G. MacTiernan: I was thinking of we as Australians not just as Western
Australians.
Hon PETER FOSS: I agree that we wrote it into our Federal Constitution. We are in a
State Parliament operating under a State Constitution and there is no separation of
powers.
Hon A.M.. MacTiernan: There is no constitutional notion of separation of powers.
Hon PETER FOSS: There is no separation of powers in this constitutional system. Even
in the Federal system, despite the fact it talks about a separation of powers, there is still a
situation where the members of the Executive are members of the Legislature. They
must be. So much for our separation of powers, unlike the United States where the
powers are separate. About the only instance of a separation of powers under the Federal
system is the incapacity of the members of the judiciary to carry out administrative acts.
The Executive are members of the Legislature, and the Sovereign is the third part of the
Parliament. I will not talk about it any longer because it is so patently wrong. Hon John
Cowdell very kindly went through the entire process -

Several members interjected.
The DEPUTY PRESIDENT: Order! I believe it is a practice of the House that members
do not put their feet all over the desks.
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Hon PETER FOSS: Hon John Cowdell very kindly summarised the arguments of the
other members of the Opposition who spoke today. They made some remarks about the
judicial role. Frankly, it has become quite dlear that the role of support the department
provides to the judiciary has not changed. By interjection, Hon Alannah MacTiernan
indicated she thought the opportunity should have been taken to change that. I do not
know thac I necessarily agree with that. It is appropriate that as far as its administrative
part in the Budget is concerned, the judiciary is responsible to Parliament as is everybody
else.
Hon A.J.G. MacTiernan interjected.
Hon PETER FOSS: I believe that is appropriate. I do not see any other way in which
there can be proper accountability.
Hon Tom Helm very kindly told us of the Port Hediand venture. Although I agree that
some very substantial improvements have occurred there, that is the sort of thing that will
come under the young offenders Bill. As I said, this is not a Bill to deal with substantive
law. It does no more than give effect to the changes necessary in the current legislation
to enable that ministry to function. It is not a major change in substantive law. However,
as a result of this combination some very substantial changes may occur. I hope that is
the case.
Hon Tom Helm: According to the second reading speech and press releases of the
Attorney General there will be substantial changes,
Hon AJ.G. MacTiernan: When is she doing it?
Hon PETER FOSS: In due course members will have the opportunity of seeing what
they are. However, we are now talking about this Bill. I was very interested to hear what
Hon Tom Helm had to say about that, but that is not directly relevant to this Bill.
Hon Tom Helm: My point is that this Bill is inappropriate. It will not work. It is more
of the same.
Hon PETER FOSS: [ thank Hon Tom Helm for his statement. His speech was a very
interesting and proper response to the second reading speech, which I read. He probably
spent more time on the reasons behind the legislation and on the second reading speech
than on the Bill itself. The Bill is a very proper Bill. Although Hon Tom Helm may not
agree with the reasons behind the amalgamation, his speech did not deal very much with
the Bill itself.
Hon Tom Helm: I amn saying it is irrelevant.
Hon A.J.G. MacTiernan interjected.
Hon PETER FOSS: Again these are matters of criticism of the administrative change
that has taken place rather than on the Bill itself. Those administrative changes have
been made. I do not accept what was said about matters such as conflict of interest and
so on. I believe there is a holistic approach to Government. Hon Alannah MacTieman
may not like the way the administrative set up exists, but I do not agree with her basic
premise which underlies the criticism that somehow the Government is rather like a
series of corporate bodies which have a capacity to have different interests.
Hon Tom Helm: Only the bureaucrats are.
Hon PETER FOSS: Corporate bodies?
Hon Tom Helm: That is right.
Hon PETER FOSS: There is some possibility of conflict and so forth. I do not agree
that is the case. I do not see Covernment as having that sort of capacity. Government
must resolve those matters internally, It does that regularly. All in all we now have a
Bill which is, in major part, the amendment to provisions in the various Acts
administered by the ministry to allow appropriate references and changes to take place
which reflect that administrative change. However, apart from some sections which do
not appear to have received a great deal of comment from members opposite, the Bill is
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quite administrative in farm and not appropriately subject to the criticism given by the
Opposition.

Division

Question put and a division taken with the following result -

Ayes (16)
Hon George Cash Hon P.R. Lightfoot Hon B.M. Scott
Hon ElJ. Charlton Hon P.H. Lockyer Hon W.N. Stretch
Hon MJ. Cuiddie Hon Murray Montgomery Hon Derick Tomlinson
Hon B.K. Donaldson Hon N.F Moore Hon Muriel Patterson (Teller)
Hon Max Evans Hon M.D. Nixon
Hon Peter Foss Hon R.G. Pike

Noes(13)
Hon Kim Chance Hon AJI.G. MacTiernan Hon BobnTomas
Hon J.A. Cowdell Hon Mark Nevill Hon Doug Wen
Hon Cheryl Davenpor Hon Sam Pianiadosi Hon Tom Helm (Teller)
Hon N.D. Griffiths Hon J.A. Scott
Hon John Hiden Hon Tom Stephens

Question thus passed.
Bill read a second time.

Committee
The Deputy Chairman of Committees (lion W.N. Stretch) in the Chair, Hon Peter Foss
(Minister for Health) in charge of the Bill.
Clause 1 put and passed.
Clause 2: Commencement -

H-on N.D. GRIFFITHS: I move -

Page 2, line 7 - To delete the words "1 July 1993' and substitute the words
"1 January 1994".

I move this amendment because I wish to save the Government from the embarrassment
of having another piece of retrospective legislation to its name. The Government
possesses so much pride in its pathetic performance that I invite it to swallow a little of it
and save itself from the ignominy of passing on 9 December 1993 a Bill which is deemed
to come into operation on 1 July 1993.
Ron PETER FOSS: I thank the member for the kind offer he has made and decline.

Division
Amendment put and a division called for.
Bells rung and the Committee divided.
The DEPUTY CHAIRMAN (Hon W.N. Stretch): Before the tellers tell, I cast my vote
with the Noes.
Division resulted as follows -

Hon Kim Chance
Hon J.A. Cowdeil
Hon Cheryl Davenport
Hon N.D. Griffiths
Hon John Maiden

Ayes (13)
lRon AJI.G. Maciernan
Hon Mark Nevill
Hon Sam Pianiadosi
Hon J.A. Scowt
Hon Torn Stephens

Han Bob Thomas
Hon Doug Wen
Hon Tom Helm (Teller)
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Noes (17)
Hon George Cash Hon Barry House Hon R.0, Pike
Hon EI. Charlton Hon P.R. Lightfoot Hon B.M. Scott
Hon MJ. Cuiddle Hon P.14. Lockyor H-on W.N. Stretch
Hon B.K. Donaldson Hon Murray Montgomery Hon Derrick Tomlinson
Hon Max Evans Hon N.R. Moore Hon Mwie Patterson (Teller)
Hon Peter Foss Hon M.D. Nixon

Amendment thus negatived.
Clause put and passed.
Clauses 3 to 11 put and passed.
Clause 12: Section 5 repealed and sections subskituted -
Hon N.D. GRIFFITHS: I refer the Minister to clause 12. Proposed section 5(l)(b)
relates to the control and treatment of children offending against the law or a purpose
connected therewith. The words "or a purpose connected therewith" give me some
concern. They seem to be rather wide. What precisely does the Government have in
mind with respect to those words?
Proposed subsection 5(2) states -

The regulations may make provision for determining which Minister is
responsible for administering any matter arising under this Act.

I think itris appropriate thar the Parliament, and particularly this Committee, get some
positive indication of what is intended with respect to which Minister or a combination of
Ministers in proposed section 5(3), which states -

The power conferred by subsection (2) is for use in cases where it is expedient to
remove doubt as to which Minister is to administer a matter.

I suppose that is fairly superfluous. It makes interesting reading but I do not see the point
in the words; however, nothing turns on that. Proposed subsection 5(5) causes me some
disquiet. The Minister may comment on it if he wishes, I would prefer it if he did. It
states -

Nothing done under this Act by one of the Ministers referred to in subsection (1)
or through a department of the Public Service assisting one of those Ministers is
invalid on the grounds that it was a function for which the other Minister was
responsible.

To my mind that seems to be a very loose way of conducting an administration. Ir is not
the sort of provision that is appropriate for good government.
I have a query about proposed section 5A, particularly subsections (2)(a) and (b), noting
what the Minister said in his second reading speech about the difficulties that occurred in
New South Wales about some people slipping between the two stools, and the question of
protocols. What protocols will be put in place? It is incumbent upon the Government to
advise the Committee with greater precision than was disclosed in the second reading
speech what it has in mind.
Hon PETER FOSS: In the majority of this Bill these are matters of administration.
Currently, matters relating to the Child Welfare Act come under the one Minister. Many
of these marters are not so much a problem. These things happen without any necessity
of their having to be dealt with. Having taken the point of splitting that legislation
between two Ministers, certain requirements follow. As much as possible it is intended
to say that those matters dealing with protection, guidance and maintenance of children
go to the Minister for Community Development and those dealing with the control and
treatment of children offending against the law go to the Attorney General. Those words
"or a purpose connected therewith" which are queried are inserted to show that that is the
full breadth, that we take the whole and split one half into the protection, guidance and
maintenance and the other half into the control and treatment of children offending
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against the law. We take all of those matters that go with that; that is, for purposes which
are connected therewith. I think that is quite clear. It is trying to say as broadly as
possible that all matters within that Act will be split so that they fall within the sphere of
one Minister or the other.
As members would know, the committing of an Act to a Minister is something that is
done by the Governor in Executive Council and it is always possible to recombine it by
appointing the same Minister to each of those positions. It is therefore possible by an
Executive act to put together or take apart various functions, depending on how we
attributed the various Acts to the various Ministers. Although often there are seen to be
bundles of Acts that go together, it is possible to shift them around. Because two
separate Acts have not been created, the regulations make that matter much clearer. In
some ways it follows the Commonwealth idea where two Ministers are allowed to have
powers under various Acts. The idea is that a Minister is responsible for the major
portfolio and a minor Minister is also involved. In other jurisdictions I think
responsibilities of Ministers are split up under one set of legislation. I do not see that as
being anything more than purely administrative; nor do I see it as being necessarily
inconsistent with practices elsewhere or practices where there are separate Acts.
As for proposed section 5A, it would happen automatically if we were to have the one
Minister and the one department. All this does is recognise that there will be a need to
communicate between the two and for that information to be passed across. I do not se
any difficulty with that. It seems to me to be a necessary part of dealing. in one instance,
with the children who need protection, guidance and maintenance and, in other instance,
with those who for one reason or another have strayed from the straight and narrow and
have offended against the law, and they are dealt with in accordance with the justice
model.
Hon Cheryl Davenport mentioned earlier that the New Zealand system operates on an
age basis where up to a particular age it is deemed that some children need to be dealt
with in the care and maintenance system, i'respective of whether they have broken the
law. Above a certain age both can apply, d, pending on what has happened. For children
below a certain age, the justice model is not accepted as applying and children axe dealt
with entirely as being in care and maintenance. This is an initial step in making the
change between the justice model in dealing with the children concerned in their care and
maintenance, and recognising at this stage that the substantive law has not had a major
change. When the young offenders Act is brought in, I am sure members will find that
much of that will be worked out. We will then be dealing with substantive law rather
than administrative law.
Hon N.D. GRIFFITHS: The Opposition has two fundamental misgivings about clause
12; the first relates to ne use of regulations. rather than setting out matters in the primary
legislation. We prefer that wherever possible the matter be viewed by Parliament in the
first instance. We acknowledge that there are many instances where that is not
appropriate but in a case such as this we consider it is appropriate.
With respect to the proposed section 5A, the Minister in his second reading speech
alerted the Chamber to the potential difficulties in conflict of functions. He referred to
the New South Wales experience and acknowledged a holistic element to Government.
That does not placate the Opposition's concerns. It is for those reasons primarily that the
Opposition will oppose this clause.
Clause put and passed.
Clauses 13 to 15 put and passed.
Clause 16: Section 11A inserted -

Hon N.D. CGRIFFITHS: This clause inserts a new section 1 IlA into the Child Welfare Act
so that the chief executive officer, justice, may from time to time under his hand delegate
to any officer of the department any function conferred on the CEO, justice, by this Act.
'he delegation to any officer of any function goes too far. Clearly as a matter of practice
any officer, old, young or otherwise, will not be the recipient of just any function. Again.
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this is a matter where the Parliament should give direction to the Executive. 'The wording
is too wide. It seems to be suggesting that the CEO's capacity to delegate is without
limitation. The Opposition does not see that as being satisfactory,
Hon PETER FOSS: Parn of the problem would be how to limit it. I do not see the
problem, but I would be interested to know what the member suggests would be an
appropriate limitation. I would have thought under the circumstances here that the
appropriate limitation was that of the discretion of the CEO and that to try to pre-define
something of that nature in legislation would be to start to get into the sont of detail which
is administrative detail rather than substantive legislative detail. Thene may be some
areas where we would want to define some level of officer, but I do not think this is a
case.
Hon N.D. GRIFFTHS: The interesting thing is that the issue is raised in the primary
legislation. I would have thought that in the normal course of events in the operations of
the Public Service the CEO or some other public servant would be in a position to
allocate duties in accordance with established practices whatever they maybe. When I
firt read this I was surprised to see it in the legislation, but given it is in the legislation I
find the words 'to any officer", "of any function" so wide as to be objectionable. Again,
for that reason the Opposition will oppose the clause.
Clause put and passed.
Clauses 17 to 67 put and passed.
Clause 68: Savings -
Hon N.D. CRIFFITHS: The clause speaks for itself. This is bad in principle. If acts
have occurred the Government should inform us so that we can make a decision in an
informed manner. If there are no acts and the Government believes theft are no such
Acts it should not be a party to a retrospective provision such as this.
Hon PETER FOSS: This is not a retrospective provision. A retrospective provision was
clause 2, but by virtue of clause 2 things may have happened which are perfectly legal.
We do nor know what they are and we would not want to bring in a special Act to
validate them. So having decided there be a retrospective provision notwithstanding it
goes back to 1 July. if at the time people did something legal we do not want it to be
made illegal by the passing of this Act. This would be one of those things that is
absolutely called for whenever there is a retrospective provision that one does not
retrospectively make legal things illegal. This will protect those people who have acted
in accordance with the law as it currently stands. It is appropriately headed "Savings"
because it saves anybody who has done anything legal from being illegal. Having passed
clause 2 we owe it to the people to pass clause 68.
Hon N.D. CRIFFITHS: The Minister's response begs the question, why have clause 68
at all? For the reasons we opposed clause 2 we also oppose clause 68.
Clause put and passed.
Clause 69 put and passed.
Title put and passed.

Report
Bill reported, without amendment, and the report adopted.

Third Reading
Bill read a third time, on motion by Hon Peter Foss (Minister for Health), and passed.

ENVIRONMENTAL PROTECTION AMENDMENT BILL
Second Reading

Debate resumed from 15 September.
HON DOUG WENN (South West) [3.02 am]: The Opposition opposes this Bill. It is a
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backwards step, and the Bill should not be before the House. Itris interesting to note that
of all the new Miniscers, the Minister for the Environment in another place made the
worst start. Many people had to support him and get him back on course. It is
disappointing that Hon Norman Moore will have to bear the brunt of comments made in
this place tonight about the Bill.
Hon N.F. Moone: I am happy to go and wait outside!
Hon DOUG WENN: If ever there was an outcry about legislation, it was certainly the
case with this Bill. Most people who have commenced on it have been highly critical,
and that is understandable when one reads it. It is again indicative of this Government's
way of handling legislation with a total lack of consultation. The Opposition cannot
accept this Bill in its present form. The Government should reconsider and introduce it at
a later time, if at all.
The principal Act has been acclaimed as one of the best pieces of legislation dealing with
conservation in this State, and is accepted as a model by world standards. I know
members opposite will not accept my comments but when the Labor Government was in
office it consulted with people. It gave them the opportunity to make an input and to be
part of the legislation it introduced. The Wildlife Conservation Amendment Bill was
released towards the end of 1992 for public discussion and, to the extent that it was
possible within the limits of Labor Party policy, it accurately reflected the needs and
interests of the people affected by the legislation. That is in contrast to this Government
seeking to impose on an unwilling community the views of the relevant Minister. That
basically is the situation now.
As I said earlier this evening, when dealing with environmental matters, whether
conservation and land management or environmental protection, one receives a fair share
of correspondence and deputations from people putting forward their views about the
direction the Government should take. In today's world environmental matters are the
major issues in the minds of most people. I received a deputation yesterday from the
People for Environmental Protection, PEP, headed by Ms Fran Chambers. She presented
her views on this Bill, and I have never heard anyone so disgusted with a piece of
legislation. She presented a paper to me which is most interesting and is of a high
standard. PEP stated that the review committee had concluded that the existing Act is
particularly good legislation and a model for use elsewhere. She was referring in
particular to the current Act. PEP makes the point that the Act is effective because it
embraces the following principles: Independence from direction by Government;
provision for public participation; primacy of environmental protection; non-sectional
representation on the authority; and public accountability. This Bill seeks to change a
number of those issues, but particularly non-sectional representation on the authority and
public accountability. Although the Opposition totally opposes the Bill, those aspects are
of particular concern. The Bill is not only attacked by the EPA and the Conservation
Council, but also has been criticised by the former Liberal Party appointee, Professor
Bert Main, who was chairman of the EPA. One would have expected the Minister to take
heed of criticism from that person and to have reconsidered the Bill. At the same time I
wonder whether the Minister who introduced this Bill was directed from other quarters.
Under the existing Act it is a requirement that the Government carry out a comprehensive
review of the legislation every five years. That was done in 1992. To keep an open mind
on the subject, the Government appointed Mr Harry Clough. At the time he was the head
of the Environmental Planning Authority in the State of Tasmania. He is also a highly
respected lawyer and an eminent industrialist and developer. In this State we are also
represented by Mr Neil Blake, who has led the conservation movement in WA. I am sure
all members in this House would have met Neil, as he has been involved in the
conservation movement in this State for some time. After heading the movement in this
State he went to the Eastern States where he became the national representative of the
conservation movement throughout Australia. Therefore, the review of the
environmental system was of a high standard.
It became recognised that our environmental protection system was one of the best in
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Australia, although the report recommended some modifications around the edge, as it
was put. However, it said thac the basic operation was very sound. The good thing about
that committee was that it operated on a tripartite basis. When we were in Government
we tried to operate on this basis as it enabled us to speak to the people and to ascertain
how people felt about legislation. Members of that committee felt thac consultation was
of importance. That is unlike this Government as its lack of consultation was
exemplified in the Bills that have passed through this place in the last few weeks. This
Government's consultation is a non-event. It tells people, "You will take and bear it
whether you like it or not."
The report to which I refer said that the Bill before the House attacked the very
foundation of the environmental protection system in Western Australia. It attacks the
organisation, which is said by many environmentalists around the world to be the best in
Australia, if not the world. This Bill will result in a diminution of Western Australia's
standard and reputation in relation to environmental protection. This can be ascertained
by considering how the Minister has handled the board and its membership. The review
committee suggested that the Governor rather than the Minister appoint the EPA board.
We support that proposal, but that is the limit of our support for the legislation. In every
other aspect the legislation is contrary to the recommendations of the review committee.
Also, it is contrary to the wishes of industry, the environmental movement and the
administrators and experts in this field. The Bill reflects a blinkered view, and we will
constructively criticise where the Government has gone wrong. Why was this legislation
intoduced? It is a case of the adage, if it is not broken, why fix it? Undoubtedly, the
principal Act should be left alone because it is recognised around the world and regarded
with respect by many influential people in the environmental movement.
Mr Jim McGinty spoke about this Bill as follows -

With due respect, the Minister's second reading speech is heavy in rhetoric and
short on substance, and is cuts across the basis on which environmental protection
has operated in Western Australia for a number of years. The community has
condemned it as contrary to the best interests of environmental protection.

We should go no further with this Bill. It should be taken away and the Minister should
be told that he has gone well beyond his bounds. The principal Act contains no power
for the Minister to direct the authority or its chairman. That may be unusual because the
Burt Commission on Accountability spelt out the principle that a Minister is responsible
for the operations of his or her department and therefore should have the power to direct
the department. However, the Environmental Protection Authority is different because of
the matters it oversees. In fact, it is not unlike the Director of Public Prosecutions, the
Ombudsman, the Auditor General and other offices of that nature. The EPA has been
singled out as requiring independence, which has been enshrined in legislation in the
principal Act. A second mechanism for independence is that members of she authority
have fixed terms. That basically applies with most authorities and the prounds of
removal from the board is set out in statute. At the time of removal from the board, the
member must reapply or he or she will be replaced.
This legislation is a fundamental attack on the independence of the EPA. I am concerned
about the way the board will make decisions if this Bill is passed. Under the principal
Act authority decisions are made collectively; in other words, it is a majority vote. The
five members of the board meet and make a decision and that becomes the decision of the
EPA, even though members of the board may have differing views. One could say it is a
majority vote - it is 50 per cent plus one - which is a voting system in which I firmly
believe. It does not place the board members on the spot, as will be the case Under this
Bill. This Bill will apply a show of hands and make members totally accountable for the
way the ballot goes. This may lead to a division of the board on many issues. People
may stand together and this could generate resentment towards others. This could also
lead to a resentment of the board, which is not healthy for the EPA and the decisions it
makes. Collective decisions are under threat in this legislation. The principal Act states
that members of the board may not be public servants, and this is for obvious reasons. In
that way the board members cannot be directed or instructed by the Minister or other
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members of the staff in performing their duties. Under the Bill it could be argued that a
board member must disclose a pecuniary interest before voting on a matter at hand.
I do not have a problem with the annual report being made available and published. My
concern is that the way members of the board vote will be recorded. You know as well
as L. Mr Deputy President (H-on Barry House), that in this place we are covered when we
vote. But in this situation the board members will be open to unnecessary abuse.
Whether we like it or not, some people in the community will follow these reports closely
and will reflect on the individual members of the board when the vote does not go a
certain way. We should not agree with this aspect of the legislation.
Hon Derrick Tonmlinson interjected.
Hon DOUG WENN: Why cannot it be a collective vote? If people serve in a voluntary
capacity why should they be subject to abuse about decisions, when the decisions are
only recommendations to the Minister? When 1 was a member of the South West
Development Authority, we had a collective vote. It was a show of hands. It was not
recorded whether we voted yea or nay. When I served on the Bunbury Port Authority it
was a collective vote also. The individual votes were not recorded. The entire board
made any decision. Individual members could not be slandered or abused by people who
did not like the way the vote went. If Hon Derrick Tomlinson believes that people who
work on a voluntary basis on boards should be open to abuse, his opinion is different
from mine.
Hon N.E. Moore: They are not totally voluntary jobs in this case. They are getting paid,
I understand. I assume that the chairman will be paid, and the deputy chairman.
Hon DOUG WENN: Under this Bill we are appointing a full time chairman. The
splitting of the chief executive Officer and chairman positions is a situation about which 1,
and many other people, have concerns. The Bill provides that all members of the
Environmental Protection Authority shall be dismissed from the date of the enactment of
this legislation. We are aware that in the past the Minister has trie to do away with the
EPA board. He has tried to do that in many ways, including through the courts, but he
discovered that he could not do that.
The member for South Perth in the other place stated that the EPA lacks expertise drawn
from a background of environmental law, in surface and ground water or regarding our
diminishing flora and fauna. He went on to slate the other members of the board. His
statement is not true because Dr John Bailey is an expert on environmental law. He has
coordinated and lectured in environmental law at Murdoch University since 1988.
Dr Bailey has also been researching and practising in environmental impact assessments
for several years. He is in charge of the ETA course at Murdoch University also.
Hon I.A. Scott: Perhaps he has too much expertise.
Hon DOUG WENN: Maybe he is overtrained - but the member for South Perth said that
he lacks expertise.
Everyone went for Barry Carbon. He was a principal scientist in hydrology, and program
leader for CSIRO's land and water research. Once again, he may have too much
expertise - although it was stated that these people lack expertise. These comments were
made even though these people come from a background of environmental law and areas
totally involved in environmental issues. We are aware of the Minister's attitude toward
Barry Carbon, even though Barry Carbon is now a Federal chairperson of the Federal
environmental body. Perhaps he won that post because he is so inexperienced! Perhaps
that body appoints people because it does not understand the initials after a person's
name!
Dr Norman Halse is also a member of the EPA. He has been head of the Department of
Agriculture and chairman of the National Parks and Nature Conservation Authority.
Dr John Bailey has also served as deputy chairman of the NPNCA in the area of flora and
fauna. It is ridiculous to say that there is no expertise on the board. Hon Phil Pendal
should go away and take a good look at himself. Dr Christine Sharp who operates a tree
farm in the south west is also a member. Members opposite should be aware of her
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abilities because of her background. We discussed tree farming earlier today. I should
mention also chat Barry Carbon was very involved in Alcoa's rehabilitation program
which won worldwide acclaim. Perhaps Hon Jim Scott was correct when he suggested
chat these people are overeducated.
Hon J.A. Scott: There are no industrialists on the board!
Hon DOUG WENN: That is true. It is not a mix and match situation. It is interesting
that at the end of the day the Minister ran into the proverbial brick wall when he
discovered all the EPA board appointments were valid. He tried in every way to get rid
of the board but ultimately he reappointed the members because he could not find any
evidence that the original appointments were improper. However, through this Bill he
has discovered another avenue - with which Government members will agree - to sack all
the board members. I assure members opposite that, at the end of the day, members on
this side of the House will be on record as voting against the sacking of that board
through the introduction of this legislation.
Hon J.A. Scott: Totally unfair.
Hon DOUG WENN: Yes. It is a straightout attack on all the members of the board and
deprives them of their independence. It will be interesting to see whom the Minister has
in mind to replace them. What he set out to do was totally outrageous. From the day he
was appointed, he went all out to get Barry Carbon. We know the result of that. They
went through a court case which cost the State an extra lot of money, instead of trying to
work it out amicably between themselves.
Hon N.F. Moore: It didn't cost an extra lot of money at all.
Hon DOUG WENN: It went to court.
Hon N.F. Moore: I know it went to court, but it didn't cost an extra lot of money.
Hon DOUG WENN: Who paid for it? It cost unnecessary money to get rid of him.
What the Minister tried to do was outrageous.
Hon Bob Thomas: Do you think that $150 000 is not an extra lot of money?
Hon N.F. Moore: That is what he was entitled to by way of payout. That is what his
superannuation or his payout was worth.
Hon DOUG WENN: The Minister fell in a hole when the public outcry was so huge that
he had to back down. He was humiliated. Now he is trying to do away with the board
through this Bill. As I outlined, the people on that board are eminent Western
Australians who have done a great job for this State. One merely has to ask people who
have been involved in environmental studies and environmental issues to appreciate that.
The Minister stands condemned as the person who sought to undermine the independence
of the board. He sought legal advice to draft this Bill so that he could get his own way.
The current members of the board should continue in the positions that they hold. They
have done nothing to warrant the way that they have been dealt with by the Minister
through the introduction of this legislation. Because this place has become a rubber
stamp, the Minister will be able to punish those people through this Bill. That is another
reason why it should not be allowed to go any further.
The Bill attacks the EPA in that it moves to deny it the resources that it requires. There is
through this Bill an opportunity for the Minister to deny the EPA the resources that it
needs to be able to get on with the job. The legislation places the decision on allocation
of resources in the hands of the Minister and not in the hands of the EPA or the board-
The provision of resources to the authority to enable it to pursue its environmental
objectives can be determined by the Minister. That is not the way to go. Now that the
CEO and the chairman of the board will be two separate positions, the recommendations
do not have to go to the Minister. He can determine the funding requirements of the
EPA. Under this legislation, the body responsible for providing the EPA advice to the
Minister could be starved of resources. Under the system that he is proposing, this little
body of five people, most of them part time employees, could be given no resources
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under the proposed new section 17A because the Minister will be. able to decide what
resources are reasonable and sufficient. One merely has to look at the cutbacks that have
occurred under the Minister's Education portfolio to realise that that could occur. He
said that we need to financially get back into a certain area. In other words, he is saying
that the Minister will determine who is getting what and where it is going.
Hon Derrick Tomlinson intrjected.
Hon DOUG WENN: Because of its importance, the EPA should be able to control its
own destiny; it should not be controlled by the Minister.
Hon Derrick Tomlinson: From where will the EPA generate income?
Hon DOUG WENN: The same as it does now - through the Government coffers. It puts
forward its estimates for the year, as it has done since its inauguration, and those
estimates srt put before the Minister who then puts it to the Government. Under this
situation, die Minister can say. "I do not accept your proposal. This is what you will do,"
Hon Derrick Tomlinson: So the Minister is simply going to rubber stamp the EPA's
request.
Hon DOUG WENN: I[am fairly certain that they go through it, but under this proposal
the Minister does not have to go through it with anyone; he can determine it himself, If
the Premier, 'Tricky Dickey", says, "We are going to cut you back by $20mn", the
Minister will tell the board, "This is what you have got, this is what you are going to do
and this is how you are going to spend it." There will be no argument. The board will
have no input into its own administration from that time on.
Hon Derrick Tomlinson: Surely that has not changed.
Hon DOUG WENN: The Premier spoke in public about warning the department to
operate on a private sector model. That is what he wants to do.
Hon N.E. Moore: He likes it to be accountable for the money that it gets.
Hon DOUG WENN: Is the Minister saying that the EPA has not been accountable?
Hon N.F. Moore: No. I am saying that it will continue to be accountable.
Hon DOUG WENN: It is already accountable. Why should the system be changed?
Hon N.E. Moore: How is it being changed?
Hon DOUG WENN: Because the Minister is taking away any directive from the CEO
and the chairman, as they exist now.
Hon N.F. Moore: He is just splitting the two roles. He is not taking away anybody's
power or money.
Hon DOUG WENN: That is not crue. I was just about to come to that point. The
Minister has decided to split the position of the head or the EPA into the positions of
chairman and chief executive officer. In the past, we have seen that that leads absolutely
nowhere. In the 1980s, the Government split the CEO and the chairman positions and
the EPA almost went down the gurgler. It seemed to lose control of itself. Our
Government combined those positions and the one person was able to coordinate the
EPA better than occurred when there were two positions. They were not talking to each
other. At that time Hon Jim McGinty said that simply to cut not the heads but the bodies
of the two and send them drifting apart was no liaison, coordination or anything of that
nature; it was an enormously backwards step and one which would prevent the proper
allocation of resources.
Through that experience we are saying that the people will not necessarily work together.
That is where we have the conflict and hear differing stories from those of the Minister.
That is a real worry. However, I have also noted in the Bill that the chief executive
officer will be able to sit in on meetings and although he will not have the right to vote,
he will have speaking rights. I chaired a departmental committee which was made up of
volunteers who were overridden by the CEO of that department. They were not so much
overridden by his outvoting them, but he was able to outtalk them because he sat in on
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meetings. The members of the committee reached a stage as I did of telling him that the
department was not running the committee, that we were running the committee. From
that time he became much more cooperative. I do have a problem with splitting the
office because although the CEO will not have voting rights, he can take control or the
committee.
Again I want to refer to collective decision making. Under this Bill, every vote will be a
deliberative vote and not a collective vote. As has happened in the past, many issues
were decided by consensus. If board members felt they were not competent to vote on an
issue because of the complex nature of it or for some other reason, they had the power
nor to vote. Under this Bill, they will not have that power. The existing Bill says that
they "may" vote. As I read the new Bill, it says they "will" vote. I have a real problem
with that because of the points I made earlier. A large conglomerate or a company with a
few nasty individuals in it will be able to get copies of the report of the meeting which is
made available at the end of each meeting.
Hon J.A. Scott: They have done that in the past - especially in relation to Bold Park.
Hon DOUG WENN: Yes, that is right, It will eventually reach the stage when members
will check the agenda and if they are not sure about voting on an issue, they will not turn
up at the meeting. That has happened in the past, not with the Environmental Protection
Authority, but with other bodies. Some people are stronger than others and of course
others are weaker. They could be influenced by the stronger people. Under this
legislation, they will have to vote even if they are frightened to have their names recorded
in the report. They will have to bear the brunt of criticism by those nasty people to
whom I referred earlier.
Hon N.E. Moore: The minutes won't record how each person voted.
Hon DOUG WENN: I am sorry, Minister. That is not how the Bill reads.
Hon N.F. Moore: It is not in the Bill; it is a Commitment by the Minister.
Hon DOUG WVENN: That is a new one!
Hon N.F. Moore: You should have read the speech elsewhere.
Hon DOUG WENN: I did read the speech and I did not see that in it.
Hon N.F. Moore: It is not the second reading speech. It is a commitment made
elsewhere.
Hon DOUG WENN: Oh, I am sonry! [ was not elsewhere at the time it was said. I am
sorry Minister; I am not sure about that. I challenge the Minister.
Hon A.J.C. MacTiernan: Make sure it is recorded in H-Iansard.
Hon N.E. Moore: I would not have said it if I had any concern about that.
Hon DOUG WENN: The problem arises that it is not only a statutory requirement for
the people to vote; they have to vote on every issue and, subject to the provisions of the
regulations, the minutes of the meetings will be made public. If voting will not be shown
in the minutes, why make it compulsory to vote? Why not leave it as it is?
Hon N.E. Moore: So that people will make a decision. If you are going to be a member
of a board, you are required to make a decision.
Hon DOUG WENN: Yes, but why be forced to vote?
The DEPUTY PRESIDENT (Hon Barry House): Order! This type of discussion is more
appropriate for the Committee stage of the Bill rather than the second reading debate.
Hon DOUG WENN: I accept your direction, Mr Deputy President. We need to protect
those part time members who will be on small remunerations from the flak they may
receive from the public if they do not vote the way the public feels they should have. As
I said before, we in this House are exposed to public scrutiny, but we have the protection
of the House. When judges make decisions they are also exposed to public scrutiny.
However, people doing these sorts of jobs should not be put in the position of having to
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explain publicly the decisions they make. I suggest that it could affect their capacity to
make decisions and to maintain their independence.
Mr Phillip Pendal, in his speech in the second reading debate in the other House,
criticised the Bill. He said it would be a tragedy if the Liberals squandered the goodwill
that has been built up with the environmental movement in Western Australia. He said
that there would be no respect in the future for the Liberal Party if the Greens felt conned
and lost faith with the Government. I suppose one could feel a little sorry for Phil
Pendal. He must be a little disappointed that he did not get one of the ministry hats or
badges when they were being handed out and that he was pushed aside.
Hon AJ.G. MacTiernan: There are a few bridesmaids around!
Hon DOUG WENN: There certainly are. There is no doubt that the people who have
been involved with the environment for years do not hold this Government in very high
esteem.
Hon J.A. Scott interjected.
Hon DOUG WENN: Is the member saying we should give them a rocket? The
Australian Conservation Foundation of Western Australia passed a motion which is
absolutely unheard of - a motion of no confidence in the Minister for the Environment. It
was unprecedented in the history of this State as was, to my knowledge, the fact that the
Conservation Foundation asked the Premier to stand the Minister aside and put into the
position someone with a bit more nous. As a result of criticism of the member for South
Perth, the People for Environmental Protection was formed, a group in the community
concerned about what this Government was going to do to the environment. When we
were in Government no-one had heard of People for Environmental Protection, but it did
not take long after this Government came into office for a group of this sort to form. It
also attempted to lobby the Government to ensure environmental protection was on the
agenda. The Civil Service Association became involved through representing the staff of
the Environmental Protection Authority. It also accused the Minister of destabilising the
EPA. This Bill is just one more step in the Minister's path of destruction. The CSA
made the point that the Government was demoralising the EPA staff. Obviously if the
committee is under attack the staff of the EPA also is under attack. It got so bad that
Tricky Dickie even intervened and attempted to resolve the matter.

Point of Order
Hon W.N. STRETCH: I heard this the other day. I do not think itis proper in this House
for members to be addressed by their nicknames. We do not go around calling other
members by their well-known nicknames. I ask members to address each other in proper
terms.
Hon P.R. Lightfoot: Hear, hear!
The DEPUTY PRESIDENT: I believe the member has a point. It is not the normal
practice to refer to members by nicknames. In our standing orders it is also
unparliamentary to refer to members of another place in such terms.

Debate Resumed
Hon DOUG WENN: It is interesting to note that, according to information we received,
the Minister for the Environment was rolled in Cabinet. In other words he could not hack
it so they sent out the Attorney General to handle the matter. It is also interesting to note
that in response to the mounting public criticism, the Minister for the Environment went
on the attack. He blamed everyone else. He said it was not his fault, but the fault of the
Crown Law Department. That was a good start! He said it was too slow in giving him
advice. I think they spoke to him too fast and he did not quite absorb what they were
saying! Fancy blaming The Crown Law Department. Why did he act if he did not have
the advice? Why did he not wait for the advice? He abused the Public Service
Commission because he did not like the advice he received from it. The environmental
concerns here in Western Australia - the WA Conservation Council, and the People for
Environmental Protection - were quite right in their moves to have this Minister
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dismissed. He blamed the Crown Law Department because it did not give him the advice
in time and then he abused the public service because he did not like their advice. What
does one do with a person of that nature?
Hon John Halden: Make him a conservative Minister.
Hon DOUG WENN: That is right. To top it all off we turn to The Western Australian
environment reporter Brendon Nicholson because he reported him wrong.
I would like to pursue other issues, but I intend to do that during Committee. I want to
make the point again that the Opposition opposes this Bill. It is not a good Bill; it is one
that should never have been allowed to come into this place and which is designed to get
rid of the existing board of the Environmental Protection Authority. The Minister found
that he could not do it in the courts or otherwise, because the appointment to the board
was done in the proper manner. He has obviously sought legal advice from somewhere;
it would not have been from the Crown Law Department because that would take too
long. This Bill should not be passed; nonetheless it will be because the rubber stamp is
on the Government side. However, I will certainly be debating clauses in Committee.
The Opposition opposes the Bill.
HON AJ.G. MacTIERNAN (East Metropolitan) [3.55 am]: As has been said, the Bill
seeks to amend the structure of the Environmental Protection Authority in a number of
significant ways. It is our very strongly held view and the view of the Greens and the
environmental movement generally that the changes will compromise the independence
of the Environmental Protection Authority and will reduce its role as a protector of the
environment within Western Australia. Before we consider the detail of the Bill we
should note the existence of the statutory review of the Act, known as the Ramisay report,
that was completed and presented in October 1992. This review was undertaken by a
lawyer, Mr John Ramosay, who was head of the Department of Environment and Planning
in Tasmania, Doctor Harold Clough, who has a doctorate in engineering and who was a
principal in a leading eningeering firm, Clough Engineering, and Mr Neil Black, who is
an environmental consultant of some note. They constitute a very broad-based group
representing academia. Government and industry. That review committee thoroughly
examined all aspects of the operation of the Act and of the Environmental Protection
Authority. Notwithstanding this revision of the Act and the report, the Government has
ignored the findings of that comprehensive review. This Bill is in direct contradiction to
the findings and recommendations of that report. The first issue is the splitting of the
positions of the chief executive officer of the EPA department and the Chairman of the
EPA, the statutory body.
The Minister has justified this on two grounds; the first that the conjunction of the
positions confuses the picture of responsibility, and the proponents and other parties
dealing with the authority have difficulty understanding the limits of power of each office
and understanding the respective functions of the EPA and the EPA department. The
Minister in his second reading speech refers also to some question of accountability. I
presume, although this has not been enlarged upon in the second reading speech, that this
is a reference to the view that with the separation there would be a chairman accountable
to the EPA board, and a CEO accountable to the Minister, thus avoiding perceived
conflicts of interest. It is said that this structure would be more understandable to the
private sector. On the surface these arguments have a certain appeal, and they were
considered in same detail by the review committee. That committee was made up of
people whose backgrounds would have given them a good understanding of the
requirements of industry and government. This review committee looked at those
arguments about the confusion of the picture of responsibility, and the argument about
accountability and found that, although in theory there may be some potential conflicts of
that type, in reality there was very little capacity for any misdirection of influence.
Indeed, little capacity existed for the occupant of the conjoint position to exercise any
real power on his own. They pointed out that the chairman was part of a board of five,
and the CEO was subject to the control of the Minister. Even in holding those two
positions, it was in no way an all-powerful position.
141 31-2
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The review committee acknowledged that in relation to the question of accountability and
possible confusion, there was some justification for concern in the area of appeals. Any
appeals against decisions of the EPA are taken to the Minister, and the CEO advises the
Minister on the appeal. It was understood by the review committee that some would see
that as a conflict. With one hat on the chairman would be part of the decision making
body, and when the decision was challenged he would change his hat. act as CEO and
offer advice to the Minister on that appeal. The review committee said this concern
should be addressed by creating an appeals committee, which would simply remove the
CEO from his role of advising the Minister on appeals, The review committee also
recommended a numbe-r of structures for the greater accountability of the EPA and for
separating the two functions. A number of different strategies were devised, including a
name change. It suggested that the Environmental Protection Authority department
should become the department of the environment, again to clearly define the difference
between the EPA and the EPA department. On the other hand, the committee argued that
strong reasons existed for retaining the dual functions because it guaranteed that the EPA
had access to the professional staff and resources needed for the development of
technically sound, objective and independently considered advice to the Minister. This is
also considered to be administratively efficient, avoiding any disputation about the
availability of resources. Splitting these resources by having an EPA set apart from the
Public Service department could be a costly duplication, and may result int the EPA being
denied immediate access to the technical specialist assistance and resources it needs.
The problem has been identified by the Minister and an analysis has been made of the
problem by the review committee, which found that there was some, but little, substance
to those concerns, and those concerns could be addressed by various measures, such as
setting up an appeals committee. At the same time there were distinct and direct
advantages in retaining the dual system, and the committee, therefore, recommended that
it was in the best interests of the effective functioning of the EPA to preserve the joint
role for a 12 to 18 month period to gauge the effectiveness of the proposed changes to the
appeal processes recommended. It is hard to understand why the Government would
appoint people of considerable seniority and status to review legislation and then
basically ignore the recommendations they made, certainly without having any cogently
argued reasons for taking a different tack.
The second aspect of the Bill we wish to address is the sacking of the current members of
the authority. Clause 5 provides that the appointments of the current members of the
EPA are terminated on the commencement of the amending Bill. The only documented
informnation the Minister for the Environment has provided is some streamn of
consciousness rambling that he took the matter to the coalition, they discussed a whole
range of things, and as two members had contracts which would expire in a year or so, it
was decided to dispense with the lot of them and to start again. If that is the reason, it is
a silly approach. The whole reason for sequenced appointments is to ensure a continuity
of expertise, experience, and understanding of matters dealt with to date. That is
certainly the way a vast number of statutory bodies and bodies that advise the Minister
are structured. To argue that the terms of some were about to expire and, therefore, the
Government sacked the whole lot, can be described only as silly and insincere. There is
very good reason for having sequenced appointments. It is understandable that the
Minister for the Environment should wish to shape the board to his own image and
likeness, but I do not understand why he is not content to do so in a sensible and cautious
way by making appointments when the terms of the current members expire. As has
been pointed out earlier tonight, the genuineness of the Government's intention must be
brought into question. Firstly, it tried to challenge the validity of all the appointments
and, when that was unsuccessful, it resorted to the mechanism of sacking the board by
legislative effect.
Hon N.F. Moore: That is not strictly true and you know it.

Hon A.J.G. MacTIERNAN: I do not know that.
Hon N.F. Moore: The advice was that their appointments were not valid, but you
conveniently ignored that.
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Hon AJ.G. MacTIERNAN: That may have been the Government's advice, but we
understand that the Government has now reappointed them.
Hon N.F. Moore: Yes.
Hon A.J.G. MacTIERNAN: Was the question of the validity of their appointments ever
resolved?
Hon N.E. Moore: Advice was given that they were not validly appointed which created a
very difficult situation.
Hon A.J.G. MacTIERNAN: The Government may well have had advice to that effect,
but there may also have been opposite advice. The matter was never tested.
Hon N.E. Moore: Why would you test it?
Hon A.J.G. MacTIERNAN: Taken in conjunction with the very generous settlement the
Government felt it was necessary to pay Mr Carbon, one could only presume the
Government was not confident that the advice it thrust around the place was reliable and
would have stood up to any legal challenge. As H-on Jim Scott said, the aim was to
knock off the board, and when that failed because the Government's capacity to do that
was challenged, it engaged in a face saving endeavour to reappoint the members.
However, the Government then went on to achieve by legislative flat the same goal. We
would like to hear the responsible Minister's comments in this regard. We have not had
a very sensible comment from the Minister for the Environment, and we would hope to
have some sensible comment from the responsible Minister on why it was necessary to
sack the staff and why it was not sufficient to inject the people the Government wanted as
and when appointments became due.
We are also concerned about the advertisement which appeared in The West Australian
calling for expressions of interest. The advertisement specifies that academics will not
receive payment for services rendered, even though substantial work is involved as a
member of the authority. The Government claims that this is in accordance with its
general policy. I find this situation surprising: Having been a member of a number of
Government bodies, I know public servants do not receive payment because they are
discharging their duties usually during time for which they am receiving payment, but it
has been my experience that academics received payment. That matter cannot be fobbed
off in any way. At the same time, private consultants and representatives of industry will
be remunerated. It is proper that these people should be remunerated as they are
providing a public service and acting independently of their business interests. However,
it is most unfair and improper to provide pay to those people but not to academics.
It is not only a matter of justice for the individuals, but our obvious concern is that it will
further skew the Government's bias towards the appointment of people with a business
background. It is proper that a range of skills are on the authority. Indeed, the former
Chairman of the EPA, Mr Barry Carbon, had a strong private industry background.
However, the remuneration situation amounts to a discouragement of academics from
applying to join the board, and these people are an important source of environmental
expertise in our community. The Government has an agenda to heavily skew the EPA
towards business interests. This will make its job easier. The pool of people from whom
it can choose will be reduced as many talented academics who would otherwise be
available will not apply. We will take each of those matters further during the
Committee stage.
HON J.A. SCOTT (South Metropolitan) [4.15 am]: It was interesting listening to the
comments of Hon Doug Wenn and Hon Alannab MacTiernan about the proposed
changes for the EPA to remember the mood that was around prior to the election of this
Government. I recall the articles in the newspaper about green tape holding up
development projects, and members of the then Opposition pushing that view heavily.
However, when that matter was investigated, it was found that the EPA had not been
holding up projects at all. It turned out that the companies were not carrying out the
necessary work to provide the information to the EPA. Still the EPA was blamed for not
doing its job quickly enough. It also became evident that the EPA was making its
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recommendations to the Minister, but he took a long time to announce the decision.
Sometimes this was because the decision may have been hard for him to make.
Comments have been made regarding the position of the Chairman and Chief Executive
Officer of the environmental Protection Authority. Under this legislation the chief
executive officer will sit in on board meetings, yet the chairman will not sit in on
departmental meetings. This point was mentioned by Hon Doug Wenn. This is an
important change to the existing system because it is a further alienation of the board
from the department. This Bill will successfully increase that alienation.
Hon Alannah MacTiernan just mentioned that people from private industry appointed to
the board will be paid, but academics will not receive remuneration. This gives a clear
picture of this Government's priorities. The priority is to support people who ame making
money out of the environment. The Government regards the environment as something
that costs money, and believes that people who are taking care of the environment, such
as academics who currently serve on the board, should not receive any proper
remuneration for their work but people from private industry should receive payment.
Hon W.N. Stretch: That is the broadest view. Many people would serve on the board for
nothing. Many dedicated people work for nothing.
Hon A.J.G. MacTiernan: Why do you not apply that to people from industry as well.
What a stupid argument!
Hon L.A. SCOTT': Should the legislation not make that decision rather than leaving it to
the individuals? Hon Norman Moore in his second reading speech described the Bill as
representing the Government's clear election policy commitment to enhance
environmental administration in Western Australia. He said that most of the issues
addressed in the Bill were the subject of the 1992 review of the Environmental Protection
Act.
This Bill is a commitment to the deterioration of the environment from both an
administrative and a practical point of view. It introduces legislative measures to allow
the split of the roles of chief executive officer and the chairman of the Environmental
Protection Authority; it will isolate the authority from the department, and jeopardise the
funding of the authority. The autonomy of the EPA will be eroded, and the votes of
members will be made compulsory and public which will not, as the Minister claims,
make the system more publicly accountable but more susceptible to pressure from
developers.
Hon N.F. Mourn: The Minister has given assurances that the vote of each member will
not be made public.
Hon J.A. SCOTU: The board will make recommendations. If the board rejects any
proposal there will be little argument, but if the vote results in a 3:2 split. someone may
apply pressure in an attempt to convince a member to cross over, and that will place
pressure on board members. That probably will result in more appeals, and so on, rather
than people accepting the decisions.
The Bill does not address the issues of the 1992 review of the Environmental Protection
Act. Section 124 of the Act requires that an independent review of the Act be undertaken
after five years. As Hon Alannah MacTiernan pointed out, the review was chaired by
Mr John Ramsey, head of the Department of Environment and Planning in Tasmania.
The review process was open, public and comprehensive, including a public seminar,
written submissions, hearings and committee deliberations. The independent review of
the Act included input from every interested group in the State. The review concluded
that the Western Australian environmental protection legislation was an excellent model,
and it had been used by other States and in other parts of the world.
Contrary to the Minister's statement, the committee urged against a major rewrite of such
an important piece of environmental legislation; so, one wonders how the Minister came
to that view. Section 124 of the Act requires that the Government table a response to the
review of the Act as soon as practical after its preparation. It has been some time since
that review was presented. 'he Minister's response to the independent review has not
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been tabled, yet it is a year after the completion of the review. One must ask why. The
Minister provided an answer early in September when he was asked a question in
Parliament. He said that the simple fact was that he kept forgetting to do it. That is not a
bad answer! The Minister for the Environment keeps forgetting to table a review which
outlines the way in which the EPA should operate - a body which he is supposed to
administer. That is a pathetic excuse. The reality is that he does not want to table his
response to the review because it goes against his political interests. It is not a strong
EPA. The real reason is that the proposed amendments are contrary to the
recommendations of the thorough and comprehensive review. Th1e review did not
recommend the changes presented in this Bill, despite the fact that the coalition promised
in its pit-election environmental policy to take close account of the findings of the
review panel. Why has that not been done? Why conduct a comprehensive review, and
then ignore it? It seems that some backsliding has occurred, and the reason for that is not
a very honest one.
Hon Norman Moore implores us to accept this Bill as it will enhance the accountability
of the authority, clarify the responsibility of the Minister, chairman and chief executive
officer, provide greater community involvement, and allow the authority to focus more
clearly on the significant environmental issues facing the State. I will make some points
about that when I address the clauses of the Bill.
Will the Minister respect the recommendations made by the authority on the significant
environmental issues facing the State? Will he adhere to the advice that the authority has
been established to give, or will he continue to make decisions such as those we
witnessed only yesterday with the granting of approval for a huge development on one of
the most significant wetlands in the south west? The EPA advised the Minister that it
preferred area B to be protected and conserved, but that has not been the case.
Environmental issues in the 1990s are paramount. We are all aware of the major
environmental disasters around the world, such as the Exxon Valdez spill and the
Chernobyl nuclear disaster - which Hon Ross Lightfoot does not seem to regard as
important - and the oil pollution from the Gulf War.
I-on P.R. Lightfoot: Perhaps the member might like to repeat that comment.
The DEPUTY PRESIDENT (lion Sam Piantadosi): Hon Ross Lightfoot will come to
order.
Hon J.A. SCOTT: Thiese environmental disasters received enormous media coverage.
Everyone is aware of them, and a lot of people are glad that they happened somewhere
else. But, after a time, we tend to forget about those matters and think that everything is
okay; but although such disasters have a major impact not only on the countries in which
they happen but also on the globe, the media coverage of the events takes our attention
from the more insidious and slowly occurring disasters going on right under our noses.
That includes developments such as in Mandurah and in Perth which ame causing our
pround water and rivers to be polluted and the quality of the air to be degraded daily.
Hon E.J. Charlton: That is because you keep driving around in your car.
Hon LA. SCOTIT: We should target our own backyards to ensure that the environment is
protected from further abuse. The Minister for Transport suggests that I should not drive
around in my car. I can assure the Minister that if he ran trains to this place all night, I
would catch them whenever I could. I do that when I can.
Hon E.J. Charlton: If we had trains running everywhere, you could not afford to ride on
them.
Hon I.A. SCOTT: I am very keen to see that the Environmental Protection Authority is
structured and resourced in such a way that it will operate in the most effective manner to
safeguard our environment. As everyone knows, our environment is not a negotiable
factor. Many people believe that economic rationalisation will solve everything; but we
live in a biological world not in a fiscal world. That is just a method of exchange and we
must one day face the fact that we are biological. The Hill suggests that because it does
not enhance the functions of the authority it reduces its very effectiveness.

9259



If the Government were serious about looking after the environment, as its pre-election
promises suggested, it would be structuring the Environmental Protection Authority in
such a way as to facilitate and enhance its activities. It would be retining the autonomy
of the authority from Government and ensuring that it was fully resourced. It would be
regarding the EPA as an authority which was protecting the long term survival of the
Government instead of a body which potentially stands in the way of development. In
fact, the coalition pre-election policy on the environment stated that it would maintain the
highest level of environmental protection, maintain independence from direction by
Government and ensure maximum community participation. This Government puts itself
forward as a Government that is all about development yet from its point of view the
environment gets in the way of the many money making schemes that it has afoot. It is
crucial to understand that the environment is not an impediment to economic
advancement or development. This Government and this Bill are about exploitation of
the environment for short term economic gain.
Before I address the clauses of the Bill, I will briefly draw on the experiences of Taiwan.
An article in the Free China Journal reported -

Forty years of unsurpassed economic development have left Taiwan with a legacy
of environmental pollution . .. a first-time visitor to Taipei is often shocked to see
the side effects ... the visitor may have difficulty breathing for the first few days
as his system adjusts to Taipei's polluted air. On the way to the National Palace
Museum, he can't help noticing the dirty colour and dead look of the Tamsui
River. His walks around the city aren't as leisurely as he hoped, since he has to
detour around piles of garbage on the sidewalks. Taiwan's environmental
situation is horrendous.

The article goes on to explain that Taipei would be unlivable without the heavy storms
that periodically clear the air. It states that the increasingly affluent people are, however,
demanding change. It continues -

With high population density industrial pollution frequently leads to violent
standoffs between polluters and their residential neighbours. Serious polluters
often blame environmental problems on Taiwan's democratization: If, as a few
years ago, people weren't allowed to protest, then there wouldn't be any
environmental problem!

The problem is seen as sitting with conservationists and protesters as opposed to those
who are actually causing the problem. The cost of repairing such environmental damage,
however, is enormous. It is much more expensive than the meagre amounts of money
which were made by the industries and practices that caused the problems in the first
place. And who pays for the clean up? The way in which our developments are
structured at the moment, we certainly do not have a policy of the polluter pays. It is
Governments, taxpayers and communities who end up paying our pollution bills in this
State, as can be seen by the Dawesville Cut at Mandurah. The polluters did not pay for
that; it was the public. [ also remind members that around the energy producing stations
at Kwinana we have much higher levels of respiratory disease. The people in that area
using Ventolin inhalers are helping to pay for the pollution that is coming out of that
factory. Each one of them ultimately pays a price for that.
Hon ESJ. Chariton: You should have stayed in Doodlakine. It has much healthier air.
Hon J.A. SCOTT: I found it necessary to come down and ensure that the transport
methods that are used in the city are much cleaner than envisaged by the coalition
Government. Because our lifestyle is pleasant and comfortable, we assume that the sort
of pollution experience in Taipei is not possible here. 1 have already brought to the
attention of the House the case of the pollution of the Peel Inlet which was largely caused
by one company, which was a gross abuse of our waterways. That occurred even though
we had an Environmental Protection Authority. 1 suggest that, in that instance, rather
than needing to be watered down, the authority needed to be strengthened.
Taiwan recognised that it needed to change its attitude if it was to attempt to regain the
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health of the city of Taipei. To make up for its neglect, it has had to swing into a huge
program of cleaning up Taiwan. It recognised that, if it did not, its economic growth
would stop. It now has a policy that, if there is an argument between environment and
economic growth, the environment comes first. It also created an EPA and made a
financial commitment to the cleanup. That cleanup will cast more than $US23b, which
will be invested in protection under a six year national development plan. That is a large
amount of money. It says that, of that amount, SUSI 1.4b will come from the
Government and the rest from private investment. That is the sort of investment required
to clean up Taiwan's environmental problems.
In this country, who would be paying? We are already hearing about a levy to correct the
environmental problems with our river and water in this city. The taxpayers will have to
foot the bill. But will the money actually correct the problem? The environment can
never return to its original condition; it can only be rehabilitated. One key point of the
article is that Taiwan experienced an economic miracle at the expense of its environment
and is now virtually unlivable, and it will take another miracle to attempt to undo the
damage which has been done. This attempt will be made at a very huge cost.
The second key point is that there is no conflict between environmental protection and a
successful economy. The article states -

In a successful economy, environmental protection efforts axe often viewed with
suspicion as a threat to economic progress. One may wonder if President Lee
Teng-hui's goal of having economic growth reach 10 per cent in the next few
years is compatible with a clean environment. But according to their EPA
administrator 'There isn't any conflict'.
Investments in environmental protection actually stimulate more economic
activity. And what is more, according to a survey by the Ministry of Economic
Affairs, pollution controls required by the government are not a major factor
affecting the business operation of private sectors in Taiwan.

I might add that I read an article by the Vice President of the United States, who points
out that the greatest growth since the industrial revolution is taking place in industries
which are based around environmental protection. It is these new technologies which
have come out of environmental protections which are driving improvements in the
economy of the United States. Australian bankers have also begun to insist that proper
environmental impact assessment and environmental auditing be undertaken when loans
are negotiated.
The Taiwanese Government has come to understand, unfortunately the hard way, that
exploitation of the environment does not pay. This story is also echoed in the American
context. In an article titled 'Environment and Economy - What's the Bottom Line?" in
Environent September 1993, Roger H. Bezdek outlines the standard arguments and then
compares them with the empirical evidence. He states -

The standard argument that environmental policies have negative economic
effects can be summarised as follows. Businesses invest capital and create jobs to
produce goods and services for a profit. Each firm seeks to minimise capital and
operating expenses and to maximise sales and profits. As more environmental
restrictions on production are enacted, the costs of production increase. This
increase raises the price of the product and, depending on the product's price
elasticity, reduces its sales. Reduced sales decrease employment. When regional
or international considerations are taken into account, it is argued, economic
activities, pollution, and jobs are exported to those regions and nations with
relatively lax environmental standards (pollution havens).

Thus, environmental regulations and standards impose non-productive expenses on the
economy that reduce economic growth and eliminate jobs. Although seemingly
convincing in its simplicity, this argument is, at best, incomplete. For one thing, just
because the environmental costs of production are external to the firm does not mean that
the costs do not exist. Further, the conventional analysis ignores the benefits that may be
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produced by environmental prograns and policies. Some researchers even argue that the
traditional economic analysis is flawed and is incapable of dealing with long term
environmental degradation and resource scarcity issues. This is always one of the
problems with economic accounting by rational economists. They never take into
account the loss of resources.
It is this simple standard argument which has produced attitudes which say saving our
forests or wetlands deprives people of jobs. American examples include the protection of
the northern spotted owl. It purportedly cost anywhere from 20 000 to 140 000 jobs and
a bumper sticker was produced that said "Save a logger, kill an owl". The American
Petroleum Institute blames environmental restrictions for the loss of 400 000 jobs during
the 1980s. Sugar growers in Florida claim that measures to protect the Everglades will
cost 15 000 jobs.
Bezdek put these standard theories to the test when he looked at what the empirical
evidence revealed. He wrote -

In theory, within a nation, those regions with the most stringent environmental
regulations should show less economic and job growth than those with more lax
rules; and internationally, those nations with the least restrictive environmental
laws should profit at the expense of others. However, does the empirical
evidence available indicate a negative or positive relationship between
environmental protection and economic growth?
The most comprehensive recent study of the impact of environmental legislation
on the rates of economic performance in various states was conducted by Stephen
Meyer, a professor of political science at the Massachusetts Institute of
Technology. Meyer tested the hypothesis that pursuit of environmental quality
hinders economic growth and job creation by ranking the 50 US states on the
basis of the stringency of their environmental laws and then comparing the
rankings with measures of economic growth and job citation -

It is important to quote this article because it describes precisely this Government's
attitude to the environment as exemplified by the current Minister's decisions since
coming into office.
Hon Derrick Tomlinson: I was outside on parliamentary business. What is the article
you are quoting?
Hon J.A. SCOTT: It is an article entitled "Environment and the economy: What is the
bottom line". It is from The Environment of September 1993. The author was Roger H.
Bezdek.
Hon E.J. Chariton: Does this have much to with the splitting of the position?
Hon J.A. SCOTT: Yes, because we are talking about the Government's ethos here. It is
the thing that drives the Government to make such decisions. The Government's
decision is based on the simplistic standard argument that environmental protection
hinders development. The pro-development, anti-environment attitude is also what is at
the base of the Environmental Protection Amendment Bill. It is widely known that "lax
environmental standards do not increase jobs and profits but temporarily insulate
inefficient, wasteful, polluting firms from the need to innovate and invest in new
equipment and penalize those firms that undertake those measures ... the answer is clear:
T'here would be few markets and few jobs. Policies that encourage lax environmental
standards and energy inefficiency are no more 'pro-business' than the disastrous policies
of the communist bloc regimes of the past 40 years were 'pro-industry"'.
The DEPUTY PRESIDENT: Order! Is the member quoting?
Hon J.A. SCOTT: Yes, it is from this article. The article continues -

The world is confronted with problems caused by the cumulative effects of
increasing consumption, industrialization, population growth, and ecological
degradation. Regulations that promote environmentally sound, efficiency-
enhancing, innovative technologies and processes represent important advances
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on the road towards a 21st century ... that is far less environmentally degrading
and wasteful.
Environmental protection has been one of the most rapidly and consistently
growing "recession proof' industries in the US economy for the past 20 years.
Real environmental protection spending (in 1992 dollars) increased from $28
billion in 1970 to $170 billion in 1992. This jump represents a 6-fold increase in
expenditure in 20 years - a sustained real average annual growth race of nearly 9%
over the period.
In fact, if environmental protection were a corporation, it would rank far higher
than the cop finn listed in the US's top business journal.

Expenditures for environmental protection totalled $170b in 1992. In contrast, in 1991,
General Motors, the largest US industrial corporation, had sales of $124b.
The DEPUTY PRESIDENT: Order! If the member is quoting, he should be quoting
selectively. If he is going to quote at length he is running the risk of breaching Standing
Order No 83 which says that the member shall not read his speech.
Hon A.J.G. MacTiernan: There was a precedent over there the other day.
Hon J.A. SCOTT: I only have a little more to go. The article continues -

"Clearly, protection of the environment and abatement and control of pollution
have grown rapidly to become a major sales-generating, profit making, job-
creating industry".

I ask the Minister concerned to look at these figures and understand that protection of the
environment is not a minus for industry or for economic development. In fact, it is a
plus. Weakening the Environmental Protection Authority will not provide a better
industrial base or more jobs or more money, it will provide less. When firms upgrade
their motors so that they are more energy efficient and less polluting, we make the firms
more efficient and more competitive and then the whole industry becomes more
competitive. I believe that in Western Australia we have a very community based
environmental protection program. In fact, when the Environmental Protection Authority
was initially established, that was a principal aim. I attended a talk when this legislation
was first proposed by the present Government. It was the first meeting of the People for
Environmental Protection. Many of the founding members of the EPA were present at
that meeting. They stressed the great importance of proper community participation in
the environmental protection process. It could not happen under this legislation in the
same way it did in the past and was much eroded by the closing down of the social
impact unit by the Government.
Hon Derrick Tomlinson: When did you say that meeting was held?
Hon l.A. SCOTT: It was some time ago. It was a meeting after this Government was
elected.
Hon John Hailden. It was about March this year. Was that not the meeting in Nedlands?
Hon J.A. SCOTT: Yet. There has been no rationale given for the splitting of the
Environmental Protection Authority except to make it conform to some sort of corporate
model. Unfortunately, the Government seems to think that everything should be run on a
corporate basis. It is a bit like fish in the sea; they are all shaped for particular depths.
Similarly, for a certain job a particular cool is needed. The corporate model does not
work for everything. The Government sometimes gets carried away with corporatism.
Probably the previous Government did also with the corporacisacion unit it set up. There
are areas which do not conform to that way of doing things. The EPA is certainly one of
those areas. It is a much more human based organisation which must cake into account
the interfacing with the public in a way that is not designed to make profits. I think Hon
Doug Wenn said that Professor Main, one of the original members of the EPA, said that
the split will make the EPA totaliy ineffective.
In closing, I am very much opposed to this split. I believe it will disempower the EPA

9263



and will isolate the board from the public and inhibit its use of EPA resources and will
rely on the Minister's discretion to get those resources. In fact, if we face up to it, the
Bill is about making things easier for developments. That is a very sad thing for this
State. I urge members opposite to seriously consider what is happening here and to take
note of the expert and independent review which has been 'presented to the Government,
but not yet been tabled. No decision should be made to change the structure of dhe EPA
until that is tabled and generally understood by people both in government and outside
Government. The policy of making decisions before examining the advice is very silly.
Why have reviews if they are taken no notice of. It is time the Government took notice
of the advice it is given. If the Government is serious about protecting the environment it
should not take advice from people who are against protecting the environment for their
own interests.

Adjournment of Debate

Hon BOB THOMAS: I mnove -

That the debate be adjourned.

Question put and negatived.
Debate Resumed

HON N.F. MOORE (Mining and Pastoral - Minister for Education) 14.54 am]: I thank
those members who made a contribution to this debate. I make it very clear that the
Government is dedicated to the protection of the environment in Western Australia. It is
also dedicated to a proper, efficient and effective Environmental Protection Authority. it
is dedicated to achieving a proper balance between environmental protection and
economic growth because that is what is required for this economy to prosper. I
acknowledge the comments made by Hon Jim Scott that protecting the environment is
very important with respect to economic development and we do not shy away from that,
but in fact agree.
The aim of the Government is to ensure that economic growth takes place in a properly
controlled and environmentally sensitive way. The legislation before the House is much
simpler than suggested by some of the arguments that have been put forward tonight. It
has a very simple aim; that is, to put into place the policies of the coalition prior to the
election. The policy was made very clear; it was no secret that our intention was to
separate the roles of the Chairman of the Environmental Protection Authority and the
Chief Executive Officer of the department which supports that authority. That election
policy was well-known and is the subject of this legislation. Regardless of what anybody
else might think of that, the coalition was elected on that policy, and therefore, has a
mandate to implement it. It is our strongly held view that to have the same person as
chairman and chief executive officer of an authority and a department can create all sorts
of difficulties for the relationship that person has with the Minister and the Government
when there is doubt about whether, in certain circumstances, the person can be directed
and in other circumstances that person cannot be directed.

Hon John Halden: I am sure that would be a problem.
Hon N.E. MOORE: It is a problem. The Act provides that the chairman cannot be
directed by the Minister that provision remains.
Hon Jim Scott. What did the expert's review say on that?
Hon N.E. MOORE: It may not even agree, but I anm saying thai the Government is
following its election commitment to separate the two roles. I am going through a similar
situation with my own portfolio where I am separating the Chairman of the State
Training Board from the Chief Executive Officer of the Department of Training. it
makes sense to have one person providing independent advice who cannot be directed by
the Minister and a chief executive officer carrying out the day-to-day administration of
the department. That is what is happening here. Under the previous arrangement the
former chairman changed hats when it suited him. If the Minister directed him to do
something he would give a response as the chairman and claim that the Minister could
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not direct him. There are many occasions where Ministers are required to direct their
chief executive officers because of requirements under certain Acts such as the Financial
Administration and Audit Act and the Public Service Act. It is inconceivable to have a
person decide at his own discretion which of two hats to wear and completely ignore the
requirements of a Minister who is responsible to the Government, the Parliament and the
people of Western Australia concerning environmental matters in our community.
As for the Bill somehow reducing the independence of the chairman, I remind the House
that section 8, which prevents the Minister from directing the chairman, remains in the
Bill. The suggestion that somehow we are seeking to reduce the independence of the
EPA is nonsense; itris still retained in the Act and there is no change provided for.
Hon John Halden: It is much easier with a compliant chairperson.
Hon N.F. MOORE: [ make it very clear that it does not matter how one argues about
independence. At the end of the day the EPA is appointed by the Minister on behalf of
the Government of the day. Whether the chairperson or members of that authority are
perceived to be independent depends on one's view of these people and the Minister
appointing them. That independence is limited by the fact that they are appointed by the
Minister. We are changing that so that they are appointed by the Governor.
Hon John Halden: I would hate to say that Barry Carbon was compliant.
Hon N.F. MOORE: I am not suggesting the member said that, but to suggest that this
Government will appoint someone who is compliant is equally as misleading as saying
Mr Carbon was in any way compliant to the former Minister. This Government is
anxious to ensure the EPA is not only seen to be independent but is independent, because
it wants good independent advice on environmental matters. The purpose of this
legislation is to make sure the system works better, that proper accountability is in place,
and that people know what the relationships are, particularly between the Minister and
the department, and the Minister and the authority, and people will then know without
confusion who can or cannot do what. It is the Government's very strong commitment to
preserve the environment in Western Australia.
A number of issues have been raised of a reasonably technical nature about the voting
patterns and so on, and I am happy to talk about those at the Committee stage. It was
said that somehow resources would not be available to the EPA. There is a requirement
in the new Bill for the Minister to provide proper resources to the EPA to allow it to carry
out its functions. It will be a legislative requirement, so any indication that the situation
would be otherwise is a suggestion that the Government will not abide by the law itself.
Hon AJI.G. MacTiernan: Will it require duplication of the resources?
Hon N.F. MOORE: No, the department will be required to provide assistance where
necessary and, at the same time, the Minister will be required to provide the resources
necessary to ensure the EPA can operate effectively.
Hon AJ.G. MacTiernan: Who will determine what is required?
Hon N.F. MOORE: The member is adopting a very negative approach to this.
Hon A.J.G. MacTiernan: That is the role of the Opposition.
Hon N.F. MOORE: The member is suggesting that somehow or other the Government is
seeking to downgrade the importance of environmental protection in Western Australia.
That is not the case. This Government is as keen as anybody else - and probably more
enthusiastic than the previous Government - to preserve the environment. It has inherited
significant environmental problems in this State after 10 years of Labor Government.
The member should nor give me a story that the Labor Party has a monopoly on concern
about the environment. I suggest it does not have that monopoly, and its record does not
suggest that either.
Hon John Halden: Our record would stand up against yours.
Hon N.F. MOORE: That has yet to be seen. The Labor Government had 10 years, and
Hon Kim Chance will tell the Opposition about salinity problems in country areas, and
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drivers in the city will tell members of the problems there. Many environmental
problems have not been addressed by those people who stand on the pedestal referred to
earlier -

Several members inteijected.
The DEPUTY PRESIDENT: Order! I ask members to allow the Minister to finish his
summary. At the Committee stage the Minister can entertain some of the detailed points
members wish to make.
Hon N.E. MOORE: The Government has no intention of reducing the importance of
environmental protection, or in any way limiting the ability of the EPA to carry out its
functions. On the contrary, it is the Government's intention to strengthen the EPA to
deal with the environmental problems still with us after 10 years of the previous
Government which claims to have a monopoly on concern for the environment. Its
record proves it does not have a monopoly. Hon Jim Scott is the conscience of the
Parliament on environmental matters, and I hope he will divorce his political and
philosophical views from important environmental decision making, which must take
into account that human beings live on this planet, and need to do things that do not allow
for a pristine environment or a wilderness situation. We must develop a balance between
environmental protection and economic development. With a poor economy it is hard to
fix up the environment. An economy with some wealth which is properly used can
ensure the environment is looked after very well indeed. The poor countries are those
that have the wonst environmental problems. I ain happy to go through the Bill in detail
at the Committee stage. I ask the House to support the Bill.

Division
Question put and a division taken with the following result -

Ayes (16)
Ron Cyeorge Cash Hon P.R. Lightfoot Hon B.M. Scott
Hon EJ. Chariton Hon P.M. Lockyer Hon W.N. Stretch
Hon MS. Criddle Hon Murray Montgomery Hon Derrick Tomlinson
Hon B.K. Donaldsn Hon N-E Moore Hon Muriel Patterson (Teller)
Hon Max Evans Hon M.D. Nixon
Hon Peter Pass Hon R.G. Pike

Noes (13)
Hon Kim Chance Hon AJ.G. MacTiemnan Hon Bob Thomas
Hon J.A. Cowdell Hon Mark Nevill Hon Doug Wcnn
Hon Cheryl Davenport Hon Sam Piantadosi Hon Tom Helm (Teller)
Hon N.D. Griffiths Hon L.A. Scon
Ron John Maiden Hon Tom Stephens

Question thus passed.
Bill read a second time.

CITY OF PERTH RESTRUCTURING BILL
Second Reading

Debate resumed from 7 December.
HON JOHN HALDEN (South Metropolitan - Leader of the Opposition) [5. 10 am]: I
shail make a few comments as I am acutely aware of the hour. I will show the
Government's folly in its decision makting process and will compare what has happened
in other States as an indication of how this Government has got it wrong - this arrogant
Government has done it yet again.
The legislation before the House will dismantle the existing City of Perth and create four
smaller municipalities, three of which will be towns and the central business district
One must question the economics of dividing the council into those municipalities and
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whether they will be viable entities. The Government has assured us since day one that
they are viable, although the Government has kept changing the rules of the game. It has
moved funds in and out of localities to manoeuvre the situation to ensure the
municipalities will be viable. However, the manoeuvring makes one suspicious about
whether the assessment made in the first place was sound. We have seen ad hoc
decisions to fix up the mistakes to make the equation right, but from the information we
have received it still is not right.
The feature of most concern of this legislation is the process which led up to it. We did
not see a process of consultation with the council, the ratepayers, the residents or the
normal bodies associated with local government. Itris our understanding - it may be
wrong - that initial discussions were confined predominantly to the Building Owners and
Managers Association and the Chamber of Commerce and Industry. One would suggest
tt a degree of consultation occurred with the Lord Mayor, who seems to be up to his
armpits in this little manoeuvre. However, only two representative bodies were
consulted. I am not sure who the Lord Mayor represents these days, but it does not seem
to be the ratepayers and the residents of the City of Perth.
Hon Doug Wenn: It is toe cutter the back stabber.
Hon JOHN HAL.DEN: Reg Withers was noted for his arrogance as a member of Federal
Parliament and he has become something of a high mark, or low mark, depending on
one's perspective, in local government politics.
The other duplicitous part of this decision occurred during the last State election
campaign. One would have assumed that the Government would claim to have a
mandate for such a manoeuvre, but nothing could be further from the truth. During the
State election campaign, members opposite accused the then Labor Government of going
down the path of this proposal. The proposal the Labor Party was putting together in
Government was nothing to do with this proposal. The duplicity of blaming one's
opponent for something one intends to do is a well known trick in politics, and the
arrogant members opposite have been shown up for what they are. They said one thing
and have done the opposite.
We have seen the protections which people thought would apply through the Local
Government Act not adhered to. Again, this Government has done exactly what it wants
to achieve its ends to suit its financial backers on the Terrace. The great tragedy is that
this Government will claim that this proposal will benefit small business within our
community. However, this claim will never come to fruition. Those who have most to
gain from the proposal are the ones with the most. If rates drop in the central business
district, it will not be passed on to small tenants; it will be a windfall gain to owners of
property on the Terrace.
I now take the opportunity to compare Victoria, Tasmania and Western Australia. It may
surprise members that Western Australia has gone down the Victorian path.
Hon A.J.G. MacTiernan: Itris worse than the Victorian situation.
Hon JOHN HALDEN: Indeed, it is far worse.
Hon Tom Helm: My name is not Jeff Kennett.
Hon JOHN HALDEN: And this is not Victoria, South Australia or anywhere else.
Hon P.H. Lockyer: South Australia will get their comeuppance on Saturday.
Hon JOHN HALDEN: Probably after 11I years there will be a change of Government.
However, the people of that State will rue that change as people do here.
The DEPUTY PRESIDENT: Order!
Hon A.JG. MacTiernan: They do not have Liberal ideological lunatics running their
upper House.
Hon JOHN HALDEN: In this place the ideological lunatics appear to be in the Ministry.
Victoria attempted a restructure of local government, but in the majority of cases these
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were abject failures. Why was there so much public concern and opposition to these
proposals. I will go through some of the reasons put forward by a number of well
respected commentators on local government in this country. The first point was a lack
of support by the representative bodies of local government in Victoria. Does that sound
familiar? It sounds like the complaints from the Local Government Association, the
Western Australian Municipal Association and the Country Shires Association in this
State. These organisations are fearful that the sont of tactic used in the City of Perth will
be applied to local government throughout die State when it suits the purpose of this
Government.
The second reason put forward regarding the Victorian situation was that little attempt
was made to consult with the chief executive officers, the clerks, the mayors, the shire
presidents and the councillors, and little attempt was made to gain their support. Does
that sound familiar? It almost sounds like this Government is replicating the Victorian
approach.
The third reason was that the community-based organisations were not consulted. Again
that sounds familiar. The fourth reason was a lack of information about the proposal and
the effect it would have on the local community. When local government reforms were
initiated, they came with little warning and little time to consider one's options. Does
that sound familiar.
Hon B.K. Donaldson: Will you inform us who is making those comments.
Hon JOHN HALDEN: I will be delighted to.
Hon B.K. Donaldson: We are very curious.
Hon JOHN HALDEN: I refer to the Local Government Management publication 26,
volume 5, of April 1993. This is an article by Jude Munro titled "Local Government
reform: How much stick is needed?"
Hon B.K. Donaldson: What does the Municipal Association of Victoria say?
Hon JOHN HALDEN: I do not know off hand, but I am sure that in this volume of
documents before me I could find a comment.
Hon B.K. Donaldson: I would be interested to know.
Hon JOHN HALDEN: I could show it to the member or table the document; whatever
he wishes.
I have mentioned the four points which seem to be replicated in the decision making
process of this Government. The fifth concern in Victoria was that when a change was
made the pace was too rapid and those affected were alienated from the process. I guess
we need to wait and see whether that will be the case here, but all the hallmarks of the
process and the mechanisms suggested in this piece of legislation have the potential to
alienate people who will be affected by the process. If that occurs, people will lose
interest in local government - particularly in Perth - because they will feel there is no
point in being involved. That will be particularly tragic because already we do not have a
great participation rate even at the most basic level of local government; that is, the
elections, If we are to subsume the mechanisms of local government sovereignty in such
a cavalier way, people will assume that local government is not really important,
therefore why should they participate or be concerned? They will find that they have
better things to do with their time, just as the councillors of the City of Perth found, as a
result of the Government's treatment of them. They are the hallmarks of the Victorian
Government and of this Government.
I will now contrast that with the situation in Tasmania, which has a conservative
Government, I met the Minister for Local Government of that State at a Commonwealth
Parliamentary Association conference and more recently at a transport conference.
Tasmania went about reducing its 46 local government authorities to 29. It increased the
size of its local government authorities - not because of some whimsical 1880s economic
theory that small is best, but from a belief that viable economic units would then become
viable local government units. They could service the community better and could
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provide more services.. On a per capita principle, it could be done cheaper. It was a
fairly basic economic principle that has not come to ibis Government yet. One learns
about those matters in about year 12 economics. However, one can excuse the
Governiment. because we have seen its economic lunacy already in the first nine months
of its existence.
The contrast in the process in Tasmania was die lengthy and controlled period of
transition. There was plenty of consultation and open debate for and against the move.
Reform marched hand in hand with the introduction of a new local government Act,
together with a commitment by the Government of the day that the Act would offer local
government protection, both for its administrative needs and its relationship with the
State Government. That process has been destroyed by this capricious move by this
Government relating to the City of Perth. Reform was supported in Tasmania by its local
government association, and rightly so. It is fair to say that this intellectual debate began
with the previous Labor Government but, again in fairness. the hard decisions were made
by the conservative Government. Although there was not always bipartisan support there
was a level of bipartisanship which said that the reform from 46 local authorities to 29
was necessary. One could argue around the edges but the central philosophy was
supported. The conservative Government made an effort to take the Opposition along
and to allow it to score a few points along the way - and that is the process of politics -
but that is significantly different from what happened in Victoria and here.
The article goes on to talk about the history of this sort of reform in local government. I
will precis the situation to indicate that what happened in Tasmania did not happen by
accident. The administrative changes are well documented. The report states -

History shows that reform of local government structures can be achieved if some
basic factors are recognised:
1. The affected council or councils must feel that they will benefit in the long

run through change whether it be by an increase in their powers or
additional funds.

That is hardly the case in this instance, except for the central business district. It
continues -

2. The State Government must be committed to change and have the support
of the local government representative bodies, unions, community
organizations and other affected groups.

I do not think die Government scored well on that point. It continues -

3. Reforms should initially be small, non intrusive ones and not involve
wholesale abrupt change.

The Government did not score well on that one either. It continues -

4. Reforms must be seen to be in the best interest of the local authority and
its community.

Hon A.JG. MacTiernan: Why not send the Minister for Local Government on trips to
Tasmania? Perhaps we could pass around the hat.
Hon JOHN HALDEN: Perhaps it could be a one way ticket. We will not waste too
mnuch money. We will deposit him there. Perhaps that is t way they do things in
Manjirnup. Perhaps it has something to do with the cold climate. The article continues -

5. Local counicillors need to be involved in all stages of introduction of the
reform process.

Hon B.K. Donaldson: It is fair to say that you are using a comparison in Tasmania while
considering the external boundary changes.
Hon JOT-N HALDEN: The author of the article has made a comparison of the changes
that occurred in local government in the past throughout Australia. My first points were
about Tasmania but this is her overview -
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Hon B.K. Donaldson: You are talking about external boundary changes?
Hon A.J.G. MacTiemnan: And you should have.
Hon JOHN HALDEN: In essence, we are talkng about change. Although one can talk
about external or internal changes it is the process of change, the management of the
change, and the assessment of the benefits that are the important factors. I am suggesting
that in this instance the Government of the day could not have been more abrasive and
arrogant about what it did, or get the guidelines wrong more often.
The other point raised is that local councillors need to be involved in all stages of the
introduction of the reform. Presumably, apart from the lord mayor and perhaps one or
two of the other more rabid members of the Liberal Party on the City of Perth, that did
not happen. It appears that a number of the Liberal Party members who are not in the
inner sanctum of the Liberal Party that devised this scheme, were likewise offended by
the process and felt they were not consulted.
The sixth point is that the local community should be involved where possible in the
process of change. They are the six self-evident points that are applicable to change in
the community.
On all six, the Government did not get close because I do not think it even wanted to get
close. It wanted to achieve a regime - a rates regime, a planning regime - for its financial
benefactors on the Terrace. It went about that quite deliberately and maliciously, It did
not care in any shape or form about any considerations to do with the wider community.
That sort of arrogance has shown up in other legislation. If the Government continues
with that sont of arrogance, it will pay the price. However, I do not propose to get into
that debate. I am quite happy to entertain it ac a later time.
By way of example, I want to talk about the sizes of the councils that are proposed. I
have some first-hand information about small metropolitan local government authorities.
I know of one by virtue of my wife's involvement with the City of South Perth, which is
a local authority with approximately 32 000 to 33 000 people.
Hon AJ.G. MacTiernan: That is the one that is getting half of Shepperton.
Hon JOHN HALDEN: It would like that because it would mean that it could guarantee
its economic viability for the next 10 to 20 years.
Hon Bob Thomas: Economy of scale.
Hon JOHN HALDEN: Exactly. That is why that council would like half of Shepperton.
It could go from 32 000 or 33 000 to about 50 000. At the moment, the City of South
Perth would not be able to increase the services that it provides to the community to a
level that is commensurate with other metropolitan local government authorities.
Hon B.K. Donaldson: I thought that South Perth was running pretty efficiently, anyway.
Hon JOHN HALDEN: I think that it is run efficiently. I am talking in terms of
providing things such as one might find in the City of Wanneroo such as community
recration centres and swimming pools. It cannot do it. Ihe only reason that it can keep
its head above water now in providing the services that it does with marginal increases is
that the golf course is particularly profitable. That is how that council manages to
increase services to residents.
South Perth recognises clearly that it needs more people within its boundaries to be able
to increase - not spectacularly - its services and maintain its economic viability into the
medium term future, say, 10 to 20 years. The other difficulty is the management of plant
and equipment. It was suggested to me that South Perth's plant for maintaining parks,
with its geographical size and number of parks and people who place demands upon it,
can use the level of plant and equipment which it has now, which is not spectacular -

Hon B.K. Donaldson: It wouldn't need a lot of capita]. The roads are made.
Hon JOHN HALDEN: I am talking of things such as maintenance. That council uses its
plant 12 months a year. However, when that is contracted down, the council finds itself
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in the dilemma, of deciding whether to buy plant and use it for only eight, nine or 10
months of the year and have it idle for a period or whether to hire plant and pay more for
it. Whichever way it works, it is not an efficient use of resources. That is the difficulty
with making these three small local government authorities smaller than South Perth. I
am sure all members could think of other smallish local government authorities which
probably face the same sorts of problems as will the City of South Perth in the near
future.
Hon B.K. Donaldson: How about contracting out? A lot of contractors are doing that. It
is a positive measure. Compared to tendering, it is very good.
Hon JOHN HALDEN: South Perth does contract out. There is nothing wrong with that,
as long as the council has the best options for the community it is servicing. It may well
be in specific areas that the day labour force could do it cheaper. However, if the council
cannot maintain the day labour force for 12 months of the year, it does not have that
option. It does not have anything to compare it with. The options are cut off and there is
only one, which is contracting out. The difficulty with that is that the councJ) is at the
mercy of the people who will tender because they will know that there is an element Of
lack of manoeuvrability.
Hon B.K. Donaldson: It is a buyer's market at the moment.
Hon JOH-N HALDEN: It always is. The member knows the old stories about the market
as well as I do. There are swings and roundabouts. Those are the issues that are self-
evident in terms of small local government authorities.
I refer members to the situation in Geelong in Victoria which caused great controversy.
Six local government authorities were amalgamated into what became the City of Greater
Geelong. I will quote what was said about the amalgamation of those authorities. The
report by KPMG Management Consulting, which Mr Hallam, the Local Government
Minister, last week described as a powerful case for change said that the merger would
save Geelong up to $23.8m a year, with improved services and lower rates. The trend
there, even though the process for doing it was wrong, based on figures such as that
which are enormously compelling in termns of local government budgets, is that there
would be a saving of $23.8m. It was not a political judgment of one side or the other but
by KPMG Management Consulting. They may be wrong within reason, but the figure is
so large that it is obviously significant and should not be dispensed with. But in this
instance the Government is looking at an economic decision that turns the clock back and
is saying that small is beautiful. It is not, particularly at the ratepayer level and at the
level of trying to manage the demands for community resources. One cannot get a more
graphic example of the reverse trend of what is being proposed here than this example.
I could give a number of other examples but because of the time I will not. There is
another list of examples that have been given about how one gets it right in the process of
change. It might be worthwhile to go through the proposition of how it is done so that
members can compare this with what has happened here recently. The key success
factors are that a package deal must contain incentives. The Government must make
commitments to local government and support those commnitments. There should be
successful small scale amalgamations in terms of concepts as well as realities.
Communication should be open. There should be clarity of vision of where the
development or the proposal is going. There should be a spirit of compromise and an
element of contentment. What is meant by that is that staff should feel that they have a
secure future and that their needs will be met through the processes of change. There
should be camaraderie, a teamwork approach between all of the major players and there
should be commitment which means that there should be an unambiguous commitment
by the chief executive and senior management to the ideals of what will happen both at a
State level and at the local government level.
I suggest that the Government does not even come close to the majority of those nine
points. The Government has not been able to put forward a case to manage in a sensible
and reasonable way this process for the best interests of the wider community. In the
most cavalier way imaginable it has destroyed a local government authority which, as the
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Premier said, had done a particularly good job. I always seem to return to one of the
House's more unique people - I do not want to be offensive - Hon Robert Pike. Can
members imagine what would have happened if those nasty, centralist, socialists in
Canberra had performed this stunt on this Government with this degree of arrogance?
What would the Minister for Education, Hon Norman Moore, who is following in the
footsteps of Hon Robert Pike, have said about it?
Hon Bob Thomas: He will not want to go back to Hobart, I will tell you that.
Hon JOHN HAtOEN: It would be very messy. I know. All we would hear from them
for weeks is bleatings about arrogance and lack of consultation. They would be
clamouring to Let to the top of the high moral ground. It would be unbelievable.
However, given the relationship that the State Government has with local government - it
is a more powerful relationship - this Government has slipped right into the City of Perth
and has kicked it hard. I am sure the council does not appreciate that. The stance
adopted by Hon Robert Pike and Hon Norman Moore in relation to the Federal
Government and its stance on this issue are an indication of the hypocrisy of this
Government. I never want to hear from Hon Robert Pike again - we do not see much of
him in this place any more, he seems to have another place to go to - that hypocritical
line about non-consultation, centralism and abuse of power. At the end of the day there
is no greater example of the hypocrisy of this Government than this decision to
restructure the City of Perth. I do not think local government will trust this Government
again for a long time because of this action.
We will not support the Bill. I think the Government stands condemned by its actions
and by the shameful denial of natural justice and democratic principles.
HON BOB THOMAS (South West) [5.45 am]: The Leader of the Opposition has
spent about 15 minutes longer than he anticipated. I understand the Government would
like to go into Committee on this Bill this morning. Therefore, I will reduce my
comments to about five minutes so that we can accommodate the Government's wishes
on this Bill. I will raise two issues. The most important issue - it has not been raised by
anybody else - is that this move by the Government will have an impact on every
ratepayer and every local government authority in Western Australia. Thie level of
financial assistance grants paid to local government authorities will be reduced. At the
moment, because the City of Perth has a large rate base in the central business district, it
receives a minimum financial assistance grant from the Grants Commission. The carve-
up of the Perth City Council will create three new local government authorities each of
which will receive substantial grants. The reason for that is that their rate base will be
smaller than the cost of running the areas. They will have substantial cultural and
sporting facilities to maintain as well as having to build roads and other civic amenities.
They will qualify for grants from the local government Grants Commission. I have tried
to get information through local government on the size of the grant that we can expect to
be paid to the three new authorities and I have not been able to obtain that information. I
have also tried to obtain that information through local authorities in my neck of the
woods. One council which wrote to the Grants Commission received the following
response from Noela Taylor, manager of the Grants Commission -

I can appreciate your concern, but unfortunately I am not in a position to be able
to advise you on this matter. We do not yet have any reliable data on which to
base a possible grant assessment of the new Shires. Also, the Commission's
review of the balanced budget methodology further complicates the task of
determining any likely grant outcomes in 1994/95.
In the event that any of the three new local governments receive a grant which is
higher than the minimum grant, then this will mean a reduction in the amount of
funds available to other local governments.

That means that every other local government in Western Australia will have its grants
reduced.
Hon B.K. Donaldson: There are 15 or 16 councils now on the minimum grant with
populations not much greater than the three new towns.
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Hon AJ.G. MacTiernan: It is not just a question of values: it is a question of the value of
properties.
Hon BOB THOMAS: There are 141 local government authorities. The sporting, civic
and community facilities, libraries, bowls clubs and those sorts of things in dhe town of
Vincent are roughly equivalent to the facilities in the Town of Albany, which receives
grants of about $1.2m a year. If the town of Shepperton were to receive a grant of$l.2mi,
that would be about the average for the three new authorities. That means $3.6m a year
of the Grants Commission funds will have to come off the prants that all the other local
government authorities receive. I think the Grants Commission has a total funding of
$1 13m a year. Therefore about three per cent will be deducted from the grants of all the
other local government authorities. That will mean the Town of Albany will lose
$40 000 a year. Every ratepayer in Albany will either have to pay increased rates or
suffer reduced services. We cannot afford to lose $30 000 or $40 000 a year out of our
grants. The Shire of Albany will probably lose about $20 000. It does not have dhe
capacity to cut its programs any further or to increase its rates substantially. Therefore a
reduction in services will occur as a result of a decision to carve up the City of Perth into
three small authorities and to retain a simple authority for the capital city.
Hon BKt Donaldson: That is purely hypothetical at this stage.
Hon BOB THOMAS: It is not.
Hon B.K. Donaldson: It is.
Several members interjected.
Hon BOB THOMAS: The Grants Commission has indicated to one of the local
government authorities in my area that in the event any of the three soon to be created
local government authorities receive a grant there will be a reduction in grants for other
councils. In fact, the Shire of Albany placed this issue on the agenda for the 26
November Geraldton meeting of the Country Urban Councils Association. As a result, a
motion was drafted calling on CUCA to seek an explanation from the Grants
Commission of the likely impact of the establishment of three new municipal authorities
on its allocation to CUCA councils and to seek assurances from the Grants Commission
and from the State Government that CUCA councils' entitlements will in no way be
diminished by the establishment of the new authorities. Local governments throughout
Western Australia are concerned about this issue. The Government should have taken
this into account before the decision was made. I have not heard the Minister talk about
this at any stage. The only person who has addressed it is Hon Bruce Donaldson by
interjection during the urgency motion on this matter moved by Hon Alannab
MacTiernan.
Hon AJ.G. MacTiernan: He said do not worry about money; they will get the grants
fronm the Commonwealth.
Hon BOB THOMAS: He at least had the decency to admit by interjection that the grants
would be reduced. Members of the Government and Cabinet should have addressed this
and should explain to councils how they will overcome the problem of reduced grants
after this Bill is implemented. The Government has an obligation to ensure that no
current council is worse off. If the grants are to be reduced they need to be told how they
will be compensated for that. 1 would hate to see rates increased in Albany. I think
Albany already has the third highest rate level in Western Australia because we have
tried to maintain the facilities more common to lurger metropolitan authorities. We also
have a very high rainfall and must spend much more money on drainage than do most
other councils when mad building is undertaken. However, in addition Albany is built
between two mountains and the cost of building roads and drains in that environment is
far higher than building on the sand plains here in Perth. Albany ratepayers do not have
the capacity to pay any more. Our rate in the dollar is three times higher than the rate in
the dollar in Peppermint Grove; and for an equivalent house in Victoria Park, which is in
the City of Perth, a resident in Albany will pay twice as much in Tres. We do not have
die capacity to meet the reduction in rates which this move will bring about.
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On another issue, I find the rhetoric accompanying this move quite comical. One of my
favourite musicians is Ted Egan who sings a song about a drover having a beer in the pub
with some of his droving mates and he indicates he will drove his flock of sheep to
Tasmania. All his mates cell him that he cannot do that because he must go across Bass
Strait and he says, "I'm not going that way." It appears to me that is the sont of logic this
Government has used in arriving at the decision to split the Perth City Council into a
capital city and three smaller municipalities.
In the second reading speech the Government said that the new capital city council would
provide the focus for commercial, cultural and recreational activities by creating a heart
for the metropolitan area. It said that the Bill would put the local back into local
government by creating a compact, viable capital city council and three new councils
encompassing existing residential areas. It would heighten the capacity of residents and
ratepayers to have a direct influence on local priorities. It would ensure responsive and
responsible local government. That is fanciful because many of the problems in the
central business district are as a result of too many decisions based on what is best for
business rather than what is best for the capital city. I can remember, as a teenager about
25 years ago, coming to Perth and walking along the Terrace thinking it was a lovely
boulevard. At that time there was a good balance between modern, functional buildings
and a collection of historic and heritage value buildings. In St George's Terrace now the
buildings tend to be huge, ugly skyscrapers made of plastic which create a terrible wind
tunnel even on quite cairn days. Much of that has come about because businessmen have
had too much say on what has happened in St George's Terrace. In dividing the Perth
City Council into a capital city and three smaller municipalities, the businessmen will
have a far greater say and we will see a move away from the ideals the Government says
it is trying to achieve. I therefore oppose this Bill.
HON E.J. CHARLTON (Agricultural - Minister for Transport) [6.00 am]: I thank
members opposite for their contribution to this debate. Obviously, as has been stated
from the outset, they vehemently oppose the legislation. I had intended to comment on
the specific points raised during the debate which is the courteous way to respond and
would normally be expected. However, under the circumstances I do not think it is a
most important issue at this time because members opposite have stated the various
reasons for their opposition to the Bill. I am surprised that members opposite seem to
have lost track of one ingredient; that is, they have forgotten that the Government is not
doing two things in this amending Bill. It is not changing the boundaries of the current
Perth City Council and neither is it amalgamating local authorities. I would have
expected Government and Opposition members to be very critical if the Government
were taking advantage of people without giving them a say, and if it were enforcing on
them a dominating operator in the form of a large council which would take control of a
smaller locality. No one would agree to that, and I can imagine the hue and cry that
would have created. Nothing has changed within the total boundaries, and the specific
communities will have an opportunity to elect their own members and set up
administrative centres where they wish to. Although some recommendations have been
included in the legislation, the local communities and the people they elect will decide
where the administrative centres are situated. Hon Alannah MacTiernan who led the
debate for the Opposition seemed to put her whole emphasis on the planning aspect and
considered that, above all, was one of the most important factors. Of all the comments
made about the increased rates, no-one mentioned that this year substantial and
significant increases were made in the Perth City Council rates. That was necessary
because it could not meet its budgetary requirements with the existing revenue.
Hon A.M.. MacTiernan: There was a revaluation.
Hon E.J. CHARLTON: A number of demonstrations have taken place involving Perth
City Council workers, and I took note that the day those workers marched on Parliament
House, when the rally finished some of them walked away and dropped their placards on
the pavement. I do not know whether they were council employees, but they walked
away and left those placards there.
Hon John Halden interjected.
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Hon E.J. CHARLTON: Why don't you shut your mouth for a while?
Withdrawal of Remark

Hon JOHN HALDEN: I am always tolerant but I chink that comment is out of order in
terms of the standards required in this House.
Hon P.R. Lightfoot: Fancy you talking about standards!
Hon E.J. CHARLTON: If it was offensive. I withdraw.

Debate Resumed
Hon E.J. CHARLTON: I find it unbelievable that while I am summing up the second
reading debate, the member opposite has been interjecting since the time I started. I
could not believe that people would be so critical of a Government decision and,
presumably wanting to impress the people inside the Parliament, would leave their debris
on the pavement.
A number of members expressed their concern about this proposal. Hon Cheryl
Davenport mentioned the problems facing aged persons in the region affected. She made
a number of very important comments about the situation. Hon Nick Griffiths pointed
out a range of issues he considered had not been taken into account Hon Jim Scott
quoted from the main report that was the basis of the decision, and criticised it
accordingly. Hon Mark Nevill commented on amalgamation compared with what has
taken place at Wiluna. I thought that was drawing the long bow because Perth and
Wiluna have nothing in common as far as this situation is concerned.
By not going through each comment made in the debate, I am in no way reflecting on the
genuine concerns expressed by members opposite. However, the thrust of all those
comments was their vehement opposition to the Government's proposal. That has been
acknowledged in this place and in the other place. 'he Leader of the Opposition said that
the municipality of South Perth would welcome and be better off with an increased area.
I cannot believe those comments were made about an economic and viable unit,
comparing it with a number of other country communities and councils.
Hon John Halden: Perhaps you want to close Tammin with 400 people?
Hon E.J. CHARLTON: No, I do not.
Hon John Halden: It is your electorate and you have a high record and would not do it to
them.
Hon E.J. CHARLTON: That demonstrates the ignorance and Hitler like attitude in this
matter. We are talking about making a local government area smaller, not taking it over
and incorporating it in someone else's territory. That is the difference between what this
Government is doing and what has happened in Victoria and Tasmania. In Victoria the
number of local authorities has decreased from 46 to 29. and in this situation one local
authority will become four local authorities. The whole basis of this decision is to give
local communities greater autonomy to do what they would like to do in future regarding
their area. The Government is proceeding with the legislation despite the comments of
the Opposition. A number of amendments are proposed as a consequence of the debate
that has taken place with the various groups within the Perth City Council. They will be
presented at the Committee stage. I ask members to support the Bill.

Division
Question put and a division taken with the following result -

Ayes (16)
Hon George Cash Hon P.R. Lightfoot Hon 8.14 Scot
Hon EL. Chariton Non P.H. Lockyer HOR WXN Stretch
Hon MJ. Qriddie Hon Murray Montgomery Hon Derick Tomlinson
Hon B.K. Donaldson Hon N.R. Moore Hon Muriel Patteson (Teller)
Hon Max Evens Hon M.D. Nixon
Hon PetrFoss Hon R.G. Pikce
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Noes (12)
Hon Kim Chance Hon John Halden Hon L.A. Scott
Hon J.A. Cowdell Hain AJ.G. MacTiernan Han Bob Thomas
Hon Cheryl Davenport HaIn Mark Nevifl HaIn Doug Wan
Hon N.D. Griffiths Hon Sam Pianiadosi Hon Tomn Helm (Teller)

Question thus passed.
Bill read a second time.

Committee

The Deputy Chairman of Committees (Hon Derrick Tom linson) in the Chair, Hon E.J.
Charlton (Minister for Transport) in charge of the Bill.
Clause 1: Short title -
Hon AJ.G. MacTIIERNAN: I was disappointed to see that Hon Eric Charlton did not
grasp that we had set out a full range of concerns on this Bill. I outlined seven major
issues, but the Minister's response has in no way alleviated any of our concerns. My
concerns were about better planning far the central Perth area, and the independence
between the central business district and the surrounding residential hinterland. No
guarantee was given about the equitable distribution of existing resources and assets of
the cicy. Further, the Government's claim that its proposal will nor mean rate increases is
not convincing. We believe that rates will increase within the municipalities being
created. We believe the proposal will involve a lot of waste of ratepayer funds through
the duplication of resources and administration and the necessary buildings to
accommodate the new administrations and work depots. The 18 month interregnum
period creates a major problem in that the area will have no accountable government
whatsoever. Finally, we said that this proposal has been adopted in the absence of any
consultation. That is a quick summary of our concerns about the legislation.
I now address some points made by Hon Bruce Donaldson and the Minister. We
appreciated that Hon Bruce Donaldson spoke on this legislation as we are always pleased
when a member of the Government back bench has some input into debate. This
indicates some greater commitment by the Government to use this forum as a House of
Review. However, I was disappointed in many of the member's comments. It would
have been helpful if he had read the ilansard of the Council debate on this issue before
he made his address. He would have noticed that I had quoted figures regarding the
restructure of the City of Melbourne. I provided the figure of 35 000 rather than the
37 000 - that figure was provided to us by the City of Melbourne. My conclusion from
that was that the City of Melbourne clearly realised that it needed to maintain a
substantial residential hinterland attached to the city. It has such a hinterland six to seven
times the size we currently have in the City of Perth. The City of Melbourne shed 22 000
people and retained 35 000 people. This proposal in this State will shed approximately
73 000 people and retain 5 400.
Hon Bruce Donaldson also quoted figures from Sydney. We also have figures from
Sydney. The member referred to 7 400 people but I have figures from the City of Sydney
which show its population is 13 528 people. Even with the figure cited by us - and ours
is considerably higher - the City of Sydney is known to have a substantial problem. If the
member had gone back to the discussion arising from our urgency motion, he would have
discovered the sort of problem being experienced in Sydney. I have with me the report
of the commission of inquiry into the City of Sydney produced in September 1993. It
was recognised within the report that for a planning and control system to be effective, it
must accommodate many widely different constituencies or stakeholders, all wit
legitimate claims to be involved in the city planning decision. These constituencies
include the business community, residents, tourists - including people residents from
other parts of Sydney who use the city for leisure activities - developers, and the State. It
has been recognised in Sydney that a population of 13 000 people is not sufficient to give
all stakeholders in the city the necessary input into planning decisions. Proposals are
being considered to change the way that body conducts its planning.
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In Perth we will have a more contracted base of around 6 000 people who will make
decisions for the rest of the State. Hon Bruce Donaldson needs to do his homework
regarding the figures in relation to the impact of this decision. I was very happy to hear
the member assure us that Tamala Park will be shared by the four municipalities. It is a
pity he is anly a backbencher, because there is no legislative basis for the claims he made
and his comments would be of limited value in any contest as to the interpretation of this
legislation.
Regarding the increase in the rates for the City of Perth, it is important that matters be
looked at in detail and in some complexity to understand the situation. The City of Perth
raised its rates in the residential areas to accommodate a massive change in the valuation
af city properties. Because property values in the CBD declined after the speculation of
the 1980s when the businessmen who now have total control of the city were in
substantial control, the differential in the amount of raze revenue attracted from the city
shifted markedly, as it had in the other direction three years previously. This is a normal
adjustment. The City of Perth, being a goad economic manager, actually reduced the
amount of money it collected in rates. It reduced the rate revenue last year to $45m from
the previous year's figure of $47.5m. There is no question of any difficulty with the
financial management of the city. It was a reflection of an external reality of the relative
values of the properties within the municipality.
It is not our intention to debate every clause of the Bill. We will oppose the key clauses.
We will seek to comment on a number of our foreshadowed amendments. Our decision
not to debate all the clauses should not indicate our support for any aspect of the
legislation. Like the last fairy in the Sleeping Beauty story we know that we are unable
to reverse the unfortunate decisions that have been made. With our foreshadowed
amendments, we seek merely to ameliorate the impact of those honrors.
Hon E.J. CH-ARLTON: Members of Parliament are not the only people to be considered
at this hour of the day. I respect the member's responsibilities. I note the foreshadowed
amendments by the Opposition. Obviously we will deal with them. However, I do not
intend to respond in detail. That does not mean that we will not consider the
amendments seriously, but we would like to finalise the legislation.
Hon A.J.G. MacTIERNAN: That is very unfortunate. We have spent considerable time
on the preparation of our amendments. It is the Minister's decision to have the Bill
debated in Committee at this unreasonable hour; yet now he tells us that because it is so
late he does not intend to properly respond to our amendments. We have seen the
Government's contempt for the review functions of this place -

Hon E.J. Charlton: It is not contempt at all.
Hon A.G. MacTIERNAN: It is. What is the point of the whole exercise?
Hon E.I. Charlton: We were given a time frame, and we proceeded to the Committee
stage on that basis.
Hon A.J.C3. MacTIERNAN: I do not understand those comments.
Clause put and passed.
Clause 2 put and passed.
Clause 3: Interpretation.-
Hon E.I. CHARLTQN: I move -

Page 2. after line 20 - To insert the following -
"Endowment Lands Fund" means the account referred to in section 15

and includes funds of that account which are in a reserve fund or
which are invested;

The clause provides a new definition for the endowment lands fund which replaces the
former fund described elsewhere in the Bill.
Hon A.J.G. MacTIERNAN: We will debate the endowment lands fund when we reach
clause 15.
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Amendments put and passed.
Clause, as amended, put and passed.
Clause 4 put and passed.
Clause 5: Council dissolved.-
Hon AJOG. MacTIERNAN: This is the key and essential clause of the legislation
whereby the City of Perth is dissolved; that is, the democratically elected council will be
dissolved. This is an unacceptable affront to an important part of our democratic
institution. We oppose the clause.

Clause put and passed.
Clause 6: Commission to be appointed -
Hon AJe.G. MacTIERNAN: The clause appoints the five phantom commissioners who
have yet to be named. We oppose 'ihis key provision of the legislation.

Division

Clause put and a division taken with the following result -

Ayes (17)
Ron George Canh Hon Barry House Hon R.G. Pike
Ron E.. Chariton Hon P.R. Lightfoot Han E.M. Scan
Hon MJ. Cuiddle Hon PHM. Loclcyer I-on W.N. Stretch
Non SIC. Donaldson Hlon Murray Montgomery Hon Derrick Toml ison
Hon Max Evans Hon N.F. Moore Hon Muriel Pauiersn (Teller)
Hon Peter Foss Hon M.D. Nixon

Noes (12)
Hon Kim Chance Hon John Maiden Hon I.A. Scott
Hon J.A. Cowdt 11 Hon AJ.G. MacTiernan Hon Bob Thomas
Hon Cheryl Davenport Hon Mark Nevill Hon Doug Wen
Hon N.D. Gui~iths Hon Sam Piantadosi Hon Tom Helm (Teller)

Clause thus passed.
Clause 7: Commission regarded as council -

Hon A.J.G. MacTIIERNAN: I move -

Page 4, line 15 - To insert before the word "The" the following words -

Subject to subsection (5)
Page 5, after line 10 - To insert the following new subsection -

(5) The commission may only exercise discretion in approving
development applications where the exercise of that discretion has been
recommended by the chief planning officer of the municipality to which
the development application has been made.

Basically, we ame trying to provide some fetter on the discretion of the commission when
dealing with development applications. The fetter is similar to that which councillors
place on themselves when operating under delegated authority during the Christmas
recess when decisions are allocated to small groups of councillors in respect of certain
matters. The key to the fetter is that, when approving a development applicadion, the
commissioners would only be able to exercise discretion where that discretion has been
recommended by the chief planning officer of the respective municipality. The
commission, obviously, would be free to make a decision not to approve a development
application, but, where the approval of the development application required the exercise
of a positive discretion, that could only be done on the recommendation of the chief
planning officer.
Our concern arises out of concerns that have been raised by many residents and
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ratepayers. I will read comments from a paper delivered by David Cannon, who is the
President of the Wembley Ward Ratepayers Association. The paper states -

While our association is not opposed in principle to the divestiture of the
suburban areas from the Perth CBD, we have two particular criticisms and
considerable reservations.

The second comment is -
For the period char the commissioners will administer the city there will be no
democratically elected representatives to represent ratepayer and residents'
interests. The administration of the city will be in the bands of the people who
have little if any affinity or knowledge of local areas or concerns. This will
provide considerable opportunities to unscrupulous developers during the period
which the commissioners administer the city through their likely lack of any
familiarity with the requirements of local areas and planning policies that have
been developed.

We have no idea who the commissioners will be. We believe it is unlikely in respect of
each of these wards that the commissioners will have the required sensitivities and
understanding of the aspirations of the local communities, which, after all, is why we
ha~ve elected officials to have input into planning decisions. We believe that in such
circumstances it is best that we proceed in a conservative manner to ensure that the
commissioners can only exercise their discretion for positive approvals;, that is, to
approve on the recommendation and advice of the chief planning officer, who, after all,
will have considerably more experience with those particular areas.
Hon ElJ. CHARLTON: The Government does not accept the amendments moved by the
Opposition. As the member stated, the amendments grant responsibilities that go beyond
the role and the responsibilities of councillors or, in this case, commissioners. The
intention of the amendments is to give the responsibility to the planner for a period in
which the councillors are on holidays. The Government does not accept chat that
responsibility should be in the hands of the planner.
Hon A.J.G. MacTiERNAN: I do not think the Minister understood what we have
suggested. This is not simply a copy of the delegation that we give to officers. This is a
fetter that councillors place on themselves so that, when a smaller group of councillors
make decisions on behalf of the whole council, as happens during periods of recess, it is
still the councillors or, in this case, the commissioners who make the decision, but they
have less scope than they would have in normal circumstances. It is perfectly appropriate
in this case. The commissioners are not elected and are not in any way accountable. The
amendments do not hand over the decision to the planner. The decision is with a
commissioner, but he cannot actually make an approval, as opposed to a refusal, unless
the approval has been supported by the city planner. That is not in any way a handing
over of power to the planner. It simply provides some constraint on the commissioners'
power, It is nor right that the commissioners should have powers at large in this area
when they are not elected- This is a system that functions quite well during the two
months that council is in recess and it could operate adequately over that period.
Hon E.J. CHARLTON: The central thrust of the Bill is chat it will appoint
commissioners to carry out this responsibility until such time as the elections take place.
It is proper that the commissioners have full jurisdiction to make those decisions in that
interim period.
Hon I.A. SCOTT: I find the Minister's reaction to Hon Alannah MacTiernan's
amendments astounding. Rather than the Government's action being proper in this case,
I find it very improper. The only reason that it could insist on opposing the amendments
is chat it intends that the commissioners will make decisions which will not be popular
with the electors during the time when they have no responsibility to anyone. That
position of unfettered power is absolutely undemocratic. The Government should do
something to keep some sont of check on the commissioners.
Amendment put and negatived.
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Clauses 1 put and passed.

Clause 14: Commission to establish infrastructure -
Hon AJfl. MacTfERNAN: I move -

Page 9, line 3 - To insert before the ward "In" the following wards -

Subject to subsection (lA)
Page 9, after line 7 - To insert the following new subelauses -

(IA) If the commission determines that it is in the financial or other
interest of any of the new towns to continue to use any of the
infrastructure of the City of Perth. the commission may enter into
agreements with the City of Perth for utilisation of the relevant
infrastructure for a period of up to one year from election day.
(iB) If the commission makes a determination under subsection (IA) in

respect to administrative offices or works depots, the commission will
transfer by ejection day to the affected town a sum equal to the projected
cost of the construction of suitable administration offices or work depots.

The amendments are interrelated. Under the proposal, the commissioners will have the
power to establish infrastructures for the new towns including acquiring land and
buildings for offices and other facilities. It is a wide-ranging power. When we have
sought to point out to the Government the financial difficulties that a couple of these
towns and particularly the town of Vincent may find themselves in following a massively
reduced rate base, we are told that the commissioners will have the power to sont out the
problems. We want to ensure that the commissioners have the power to do that. At the
moment, the commissioners have an express obligation to establish the infrastructure of
the new towns.
We believe the clause can be read in such a way as to provide an obligation on the
commissioners to provide the land and buildings and offices and other facilities. That
positive obligation comes out of clause 14(1) which is to be read in conjunction with
clause 14(4). We seek to give the commissioners additional flexibility to take on
responsibilities that the Government says it is providing them with. That additional
flexibility is provided for in proposed new subsection (]A). We propose limiting that
period for entering into agreements to utilise the existing infrastructure for a period of up
to one year from the election date. That is so the commissioners will not be able to tie up
for some years in advance the arrangements for the new towns. It gives the
commissioners the right to provide some sort of holding operation until a final decision is
made.
Proposed new subsection (183) seeks to ensure that a town will not be. disadvantaged by
the commissioners making such a decision; for example, the commissioners may decide
to construct new administration blocks in the towns of Cambridge and Shepperton but
may defer construction in the town of Vincent because of financial constraints so that, on
election day, towns with new administration blocks will be handed over in Cambridge
and Shepperton. To ensure that the distribution is equitable, we believe that an
equivalent sum should be set aside in trust for the town of Vincent.
Hon E.J. CHARLTON: The member in moving the amendment has outlined what she
believes are the benefits from her amendment. The Government does not agree.
Hon A.J.G. MacTIIERNAN: That is a most unfortunate response from the Minister. I
have outlined clearly the reasons that we are asking for these provisions. There has been
no logical response nor an endeavour to put a case for a contrary argument That is an
insult to the people of the City of Perth. I do not know whether the Minister cannot grasp
the issues or is just too tired and emotional at this time of the morning to mount a logical
argument. We have put considerable effort into the amendments and we are serious
about them. They do not strike at the heart of what the Government is trying to do and

[COUNCIL)9280



[Wednesday, 8 December 1993] 28

can be accommodated in the Govcrnment's intentions. However, all we get back fronm
the Minister is a nonsensical statement that the Government does not agree with the
amendments.
Hon E.J. Charlton- The preferred position is in the Bill and the member has suggested
something different with which we do not agree.
The DEPUTY PRESIDENT (Hon Derrick Tomlinson): Order! Hon Alannab
MacTiernan has the floor.
Hon AJI.G. MacTIERNAN: Thank you, Mr Deputy President. Does the Minister think
that clause 14(1) should read in such a way to actually impose a positive obligation upon
the commissioners to build these city administrative blocks? If that is the case, that is
contrary to the impression that Minister Omodei and his advisers gave from time to time
to various residents' and ratepayers' meetings. They have led us to believe that there will
be a substantial amount of flexibility on the part of the commissioners. We want the
Minister to make a statement about what flexibility the commissioners will have in this
regard.
Hon E.J CHARLTON: The flexibility lies with the commissioners rather than our
directing them or giving them options. The basis of the legislation is that the
commissioners will have responsibility as the Minister stated at the meetings.
Hon A.J.G. MacTIERNAN: It is hard to understand why the Minister would oppose our
amendments which expressly refer to that capacity in this legislation. I want the Minister
to confirm that, under this legislation, the 'commissioners will have, notwithstanding the
words in clause 14(l), the freedom to determine not to build the administrative offices for
any of the cities before the election day.
Hon E.J. CHARLTON: As I said, the commissioners have the right to do so; they also
have the right not to do so. The Perth City Council can provide that amenity.
Amendments put and negatived.
Hon E.J. CHARLTON: I move -

Page 10. lines 6 to 9 - To delete the lines and substitute the following -

(hi) the Endowment Lands Fund and
This amendment concerns the endowment lands fund.
Amendment put and passed.
Hon AJ.G. MacTlERNAN: Notwithstanding the Minister's comments, the clause does
not provide the capacity for the commissioners to desist from constructing land and
buildings for offices in the new towns. If it is truly the Government's intention to give
them that flexibility, it has been expressed very poorly in clause 14(1). Therefore the
Opposition will oppose the clause.

Division
Clause, as amended, put and a division called for.
Bells rung and the Committee divided.
The DEPUTY CHAIRMAN (Hon Derrick Tomnlinson): Before the tellers tell, I cast my
vote with the Ayes.
Division resulted as follows -

Ayes (17)

Hon George Cash Hon Barry House Hon R.CI. Pike
Hon El. Charlton Hann P ft. Lightfoot Han .M. Scott
Hon Mi. Criddle Hon P.H. Lockyer Hon WYN. Streth
Hon B.K. Donaldson Hon Murray Montgomery Hon Derrick Tomlinson
Hon Max Evans Bon N.F Moore Hon Muriel Patterson (Teller)
Hon Peter Foss Hon M.D. Nixon
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Noes (13)
Hon Kim Chiance H-on AflG. Maciernan Hon Bob Thomnas
Hon JLA. Cowdell Hon Mark Nevill Hon Doug Wen
Hon Cheryl Davenport Hon Sam Piaritadosi H-on Tom Helm (Teller)
Hon N.D. Griffits Hon I.A. Scott
Hon John Hialden Hon Tom Stephens

Clause, as amended, thus passed.
Clauses 15 and 16 put and passed.
Clause 17: Sections 39 and 40 repealed and sections substituted and transitional
provision -
Hon E.J. CHARLTON: I move -

Page 12, line 9 to page 13, line 15 - To delete the clause and substitute the
following new clause -

Sections 39,40 and 41 repealed and sections substituted
17. Sections 39, 40 and 41 of the Endowment Act are repealed and the
following sections are substituted -

Interpretation
39. In this Part "Town lands" means those portions of the said
lands of which the Town of Cambridge is the registered proprietor.
Town of Cambridge's powers over Town lands
40. Notwithstanding the Local Government Act 2960 and in
particular Part IX of that Act, the council of the Town of
Cambridge has Al the powers of an owner of an estate in fee
simple in respect of the Town lands.
Proceeds of sales of Town lands
41. (1) The Town of Cambridge is to establish an account called
the 'Cambridge Endowment Lands Account" ("the Account").
(2) The proceeds of any sale of Town lands are to be credited to
the Account.
(3) The Town of Cambridge may transfer such of the funds in the
Account as it thinks fit into a reserve fund.
(4) The Town of Cambridge may invest such of the funds in the
Account as it thinks fit in any manner that a trustee may lawfully
invest trust funds.
(5) Moneys in the Account shall be applied by the Town of
Cambridge in the development of the said lands.

This is to make it clear that the town of Cambridge is the owner of the endowment lands.
It must establish the Cambridge endowment lands account into which all endowment
lands proceeds must be paid. Interest on those funds must also be credited to that
account, and all such funds must be applied to development on endowment lands; in legal
terms that means capital works and not maintenance. In so doing, ordinary rates and
income will be freed up for the benefit of the town of Cambridge.
Hon A.J.G. MacTiernan: Is this in the provisions of the Bill generally and not in the
amendment?
Hon E.J. CHARLTON: A new clause will be inserted dealing with moneys in the
account which shall be applied by the town of Cambridge for the development of the said
lands. As part of that, this amendment makes it clear that Cambridge is the owner of its
endowment lands and the funds will -be paid into the Cambridge endowment lands
account, into which all the endowment lands proceeds must be paid. It is a consequence
of the deliberations that have taken place since the Bill was first announced.
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Hon A.J.G. MacTIERNAN: I understand that proposed new clause 17 will have the
effect of transferring the endowment lands that will remain after division day, which will
be worth the sum total of $4m. I am getting a nod from the Minister for the record.
Hon E.J. Chariton: I will respond when you finish.
Hon AJ.G. MacTIERNAN: It is important that we understand this because there is some
slight slippage in the way ic has been described previously. This transfer of land that will
remain after division day will go to the town of Cambridge. I agree in principle with this,
because I think the whole division of assets in the City of Perth has been most iniquitous,
particularly in the towns of Cambridge and Vincent. They have an enormous number of
regional facilities which they are expected to maintain from their rate bases - and
certainly Cambridge will need something along these lines to do that in thec short term,
until the next election. It highlights the travesty that has been meted out to the town of
Vincent. In the town of Shepperton accommodation has been made by recasting the
boundaries to make sure that the very valuable casino asset is in that town. flat is worth
$lm a year. This capital asset of $4m will be transferred to the town of Cambridge and
provide it with some assistance, but the area which has the lowest socioeconomic group -
and the highest percentage of Labor representatives concomitantly - has not received any
such accommodation. More specifically, I am not sure whether the Minister is aware of a
ratepayers' meeting held recently at the coast ward, where a vexed issue arising from the
transfer of the remaining endowment land to Cambridge has emerged. The Minister has
said that the money can be spent on capital developments in the said lands. The said
lands do not include the whole of the town of Cambridge. We shall see developed a first
class passenger area in City Beach and Floreat, and second class and steerage areas in
Wembley and West Leederville. Have the Minister and his advisers given any thought to
this, and is it their understanding that section 4 1(4) of the City of Perth Endowment
Lands Act will allow the town of Cambridge to put that money in a maust fund and apply
the interest for the benefit of the entire town? The way that this Bill has been drawn
creates a real minefield for the town of Cambridge. It has already started, as the meeting
to which I referred was extremely vitriolic. The division has started as people argue
about how exactly this honey pot will be spread over the town Cambridge.
Hon E.J. CHARLTON: The member has made the point that was made a number of
times in the second reading debate, relating to the affluence of the town of Cambridge
compared with the town of Vincent. That remains to be seen. It is up to the
comnmissioners and the future council to determine that. There will always be speculation
in the short term about the capacity of the town of Vincent to be viable, but the
Government believes it can be and will be no more disadvantaged than many other
councils in the metropolitan area. The member might say that is not a good reason
because some small councils are suffering currently. However, that is why it was said
earlier that there is good argument for amalgamation with other councils. The
Government wants to give the town of Vincent an opportunity to demonstrate it can stand
on its own two feet. The land we are talking about is endowment land, which the
member has acknowledged. That is the good luck of the people in that area who will
have it available to them.
Hon A.J.G. MacTIERNAN: Is the Minister aware of the situation where the proceeds of
$4m-worth of land that has been transferred to the town of Cambridge can be expended
only in relation to the more wealthy part of that town?
Hon ElJ. CHARLTON: I am advised that the funding from the endowment lands is to be
used to develop the said lands, and has nothing to do with other lands. The council's
capacity to use its other sources is separate from that, and the Urn value has been
speculated upon but it will not be determined until such time as the council is set up.
Hon AJ.G. MacTIERNAN: I am simply not confident that the Minister understands the
issue. It is not simply that the money is to be spent on the said land, nor that the
remaining land will be endowment land. The proceeds of the sale of the land will remain
available to be spent on anything that was ever endowment land. Therefore, it is a much
larger area than the remainder of the endowment land being handed over. Tlhe
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extraordinary impact of this decision will be that, although ir is supposed to help the town
of Cambridge. it will create many conflicts within that town. First and second class
citizens will be created as those in the wealthy endowment land areas will have access to
a cache to develop the area even mere. Those in the other areas will not have such
capacity to attract funds. Enormous distortions in the allocation of resources will occur.
Also, the Minister has not addressed my question regarding proposed section 40(4) of the
City of Perth Endowment Lands Act. Will this mean that the town of Cambridge will be
entitled to invest that money and use the proceeds of chat investment for the benefit of
any part of the town of Cambridge?
Hon E.J. CHARLTON: I am advised that both the member and I were confused about
the lands to which we refered. We have the endowment land and the town land. When
the town land is sold, the proceeds benefit the said land. The consequence of that flows
on to that particular development.
Hon A.J.G. MacTIERNAN: The Minister is saying on that analysis that no benefit will
accrue to the town of Cambridge as all the money will be spent on subdividing. The
Minister stated that the idea was to provide some capital investment for the town of
Cambridge. What does the Minister regard as the said lands? Are they different from the
town lands?
Hon E.J. CHAR.LTON: The town lands are whatever is left after the other lands are sold.
I have not been out there and cannot outline the specifics. However, I am told that the
said lands are the endowment lands and the Lime Kilns estate.
Hon AJ.G. MacTiemnan: That is what I thought.
Hon E.J. CHARLTON: As they are sold off, the unsold land is what is known as the
town lands. As the land is sold off, the benefit of the town lands must be applied to the
said land. It is confusing. If I am contributing to che confusion, I acknowledge that.
However, the member also suffered from the confusion and had them around the wrong
way.
Hon A.J.G. MacTIERNAN: I was not confused. I admit that I used the word
endowment when I should have used the term town. However, the scheme is exactly as I
described it. The area of endowment land includes the wealthy areas of City Beach and
Floreat. The sale of remaining endowment land will be applied for the purposes of
developing endowment lands. The proceeds of the sale of the town lands can only go to
the wealthier areas. It cannot be applied for the betterment of the other areas of
Wembley and West Leederville, which will find themselves within the town of
Cambridge. A great deal of unhappiness and concern will be caused - it is happening
already - within this area in which the Government's proposal is supposed to be creating
a community of interest. The proposal will create a stratification in the small town. The
well resourced areas will have available assets for further improvement and these assets
will not be available for the modest and more medium density areas of Wembley and
West Leederville.
Hon E.J. CHIARLTON: There are two points: One is determining the lands and what is
the definition of those lands as they are developed and generate income. At the end of
the day the member is right in her assessment of the end result of this process. However,
that is not what we are to determine here. That is a matter for the council to determine in
the future. I am advised that the said lands are the original endowment lands and the
Lime Kilns estate. As the land is sold off, the balance is known as the town lands. The
sale of the town lands must be applied to the development of the said lands.
Hon AJ.G. MacTiemnan: That is exactly my point.
Hon E.J. CHIARLTON: That is the requirement, and the member is saying that as a
consequence of that, an unfair situation will be created. Nobody is arguing with that, but
it is a matter for determination by others. The advice continues that the other ordinary
income of the town of Cambridge will be able to benefit the whole town. If the said land
has its own reserve of funds, those areas will not need the ordinary funds to the same
extent.
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Hon A.G. MacTIERNAN: In realiry, that is not how it will work. There may be a
movement in the right direction, but the major voting powers will be determined by
population weight. It will come down to the numbers and who is voted onto the council.
This legislation entrenches, with no good cause, a structural inequity, and the
Government should be takcing this opportunity to rectify this situation.
I still have not received a response to my question for an interpretation of proposed
section 40(4) of the City of Perth Endowment Lands Act.
Hon E.J CHARLTON4: I am advised that as part of that amendment, it is putting into
effect the original intent of the original endowment Act.
Hon AJ.G. MacTIERNAN: Is it the case that the interest on the proceeds of the sale of
the town lands - placed in the account and which can be invested - will be available for
application throughout the town of Cambridge?
Hon ElJ CHARLTON- No.
Amendment put and passed.
Clause, as amended, put and passed.
Clause 18: Section 41 repealed and a section substituted -

Hon E.J. CHARLTON: I move -
Page 13, line 16 to page 14, line 13 - To delete the clause.

The provisions are repealed as a result of new section 16.
Amendment put and passed.
Clause thus negatived.
Clauses 19 and 20 put and passed.
Clause 21: Kevesting of the beach reserve -

Hon E.J. CHARLTON: I move -
Page 14, lines 23 and 24 - To delete the clause and substitute the following new
clause -

Transfer Of lands to Town of Cambridge
21. (1) In this section, "land" includes any estate or interest in land.

(2) On division day, al land within the said lands (as defined in
the Endowment Act) which immediately before division day is owned by
or vested in the City of Perth and which is not contracted to be sold, is
transferred to and becomes the property of or vested in (as the case may
be) the Town of Cambridge.

(3) On division day, Reserve T 16921 is vested in the Town of
Cambridge.

(4) The Town of Cambridge is not liable to indemnify the City of
Perth for any expenses incurred before division day in connection with
land transferred under subsection (2) and (3).

The new clause clarifies the transfer of endowment lands to the town of Cambridge on
division day, as well as the beach reserves. The town of Cambridge is not liable to
reimburse the City of Perth for any expenses incurred on the endowment land prior to
division day. The development costs of the 14 lots of the south City Beach subdivision
have been paid by the City of Perth. On current projections the City of Perth will only
benefit from the sale of six of the lots. The town of Cambridge will not have to
reimburse the development costs of the other eight lots. This is partly in recognition of
the fact that development costs are paid for out of endowment land funds held by the
Perth City Council. Hon Alannah MacTiernan will be aware of the details.
Amendment put and pased.
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Clause, as amended, put and passed.
Clause 22: Application of principal Act to endowment lands -

Hon E.J. CHARLTON: As a consequence of our dealing with the endowment lands
provisions, this clause should be deleted.
Clause put and negatived.
Clauses 23 to 26 put and passed.
Clause 27: Superannuation of City of Perth employees -

Hon AJ.G. MacTLIERNAN: I move -

Page 18, line 24 - To delete the words "an officer or employee or' and substitute
the words "engaged by".

The Opposition has a number of concerns about paragraphs (i) and (ii). We seek to
broaden the descriptions of the persons who can remain in the City of Perth
superannuation fund. The City of Perth has its own superannuation scheme over and
above the local government superannuation scheme. The clause generally proposes that
an employee of the City of Perth before division day - who may transfer to a new t~wn -
can maintain his rights and remain a contributor to the City of Perth scheme. Under the
training guarantee levy, the City of Perth has an obligation to provide superannuation but
that is not limited simply to persons who are officers or employees; indeed, there are
persons, neither officers nor employees, but contractors under certain classifications for
whom the City of Perth has responsibility to provide superannuation. The amendment
seeks to reflect that situation.
Hon LiJ. CHARLTON: The reason that the Government does not agree to this
amendment is that it considers that an officer is covered by the Local Government Act
and an employee as far as a contractor is concerned is covered under the Federal
superannuation guarantee legislation. The terminology used in the Bill is based on that.
The points raised about safeguarding those people by inserting the amendment is
considered by the Government to be catered for already.
Hon AJ.G. Mac[TERNAN: I fear that this is another Carr-Fardon effort. I have drafted
these amendments in consultation with the people who administer the City of Perth
superannuation scheme. I hoped that the Minister would take them a little more
seriously. It is their considered view, having administered the scheme since 1934, that
the term "officers or employees" does not cover the field of people who are under the
auspices of the City of Perth superannuation scheme.
In view of the uncertainty, there is nothing to be lost by the Government in accepting this
amendment except what seems to be an unpreparedness to consider any argument no
matter how logical or how rational. This proposed provision can only expand the class -
not unreasonably - because we acknowledge that the person included would also have
had to be either a contributor to or a member of the scheme at the time. We will not have
all and sundry falling into the category of persons who can join the scheme. However, in
the event that the people administering the City of Perth superannuation scheme are
correct - I suggest that they axe - we should accept the term "engaged by". If they are not
correct, nothing is lost by our adopting that terminology. We are giving ourselves greater
flexibility by adopting the words that I have proposed; we are losing nothing; and we are
catering for what has been identified as a problem.
Hon E.J. CHARLTON: The member has put the argument that she has consulted with
people who should know. I do not argue with that point. However, the Government,
together with Parliamentary Counsel and the people who administer the scheme,
considers that this is the right way to go, otherwise we would not have gone down this
path. The amendmnent put forward by the member has been checked to see whether it
was a better way to go. Having taken that advice, it is considered that the terminology
set out in the Bill is the way to go.
I am also advised that - I hope that the member takes this on board because it applies
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equally to the other amendments proposed to clause 27 - because this provision does no:
come into being until 1 July next year, there will be a review of the Bill in the lead-up to
that date. That would be the time, if it is considered that the changes put forward by the
member or any other changes need to be made, to apply them rather than doing it now. I
am not saying that the proposed amendment is incorrect or might no: be more
appropriate, but it has been checked out. If Parliamentary Counsel, in conjunction with
those responsible, believes that the Bill is correct, the Government, not because it is
being bloody-minded or pigheaded about it, simply has the advice that the provisions are
correct. We are considering whether these people are being covered. I askc the
Opposition not to pursue the amendments simply because, if there is a possibility of
changes such as she has outlined or even other changes, they will be taken care of
between now and July next year.
Hon A.J.G. MacTLERNAN: I think this has something to do with the ego of
Parliamentary Counsel. Under the circumstances, I find it difficult to believe that
Parliamentary Counsel has consulted with the people who administer the scheme. What
particularly annoys me about this is that the terminology that we have proposed would
provide the additional flexibility in the event that the people who administer the scheme
are correct without providing any possible downside. There is no logical reason for
rejecting our proposal because it does both jobs. It does the job if the Minister is right
and it does the job if I am right; whereas what the Minister proposes does the job only if
he is right. If the Minister is looking for sensible drafting, he should try to include as
many possibilities as he can in a situation such as this.

Division
Amendment put and a division called for.
Bells rung and the Committee divided.

The DEPUTY CHAIRMAN (Hon Derrick Tomlinson): Before the tellers tell, I cast my
vote with the Noes.
Division resulted as follows.-

Ayes (13)
Hon Kim Chance Hon A.I. MacTiemnan Hon Bob Thomas
Hon JLA. Cowdell Hon Mark Nevill. Hon Doug Wenn
Hon Cheryl Davenport Hon Sam Piantadosi Hon Tonm Helm (Teller)
Hon N.D. Griffiths Hon L.A. Scott
Hon John Kalden Hon Tom Stephens

Noes (17)
Hon George Cash Hon Barry House Hon R.O. Pike
Hon E.J. Chariton Hon P.R. Lightfoot Ron B.M. Scott
Hon MS. Criddle Hon P.M. Lockyer Hon WYN. Stretch
Hon B.K. Donaldson Hon Murray Montgomery Hon Derrick Tomlinson
H-on Max Evans Hon N.F. Moore Hon Muriel Patterson (Teller)
Hon Peter Foss Hon M.D. Nixon

Amendment thus negatived.

Hon A.J.G. MacTIERNAN: I move -

Page 19, line 1 - To delete "contributor" and substitute "member".

The City of Perth superannuation scheme is multifaceted. It is a defined benefit scheme
for thie people who contribute and an accumulation plan for people under the Federal
occupational scheme. It is not correct to describe all of the current participants in the
City of Perth superannuation fund as contributors. We want to make sure that we do not
lock into a situation where only those who are pant of the defined benefit scheme can
participate in the City of Perth scheme. We want to ensure that the people who are under
the occupational plan can do so also. It is a question of broadening out the definition so
14133-13
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that all of those people who are currently in the superannuation scheme are captured and
that they are entitled then, on transfer to the new town, to remain within the scheme.
The Minister's adviser suggested to me, after he raised a number of other objections
which did not make too much sense, that there is some concern that a person who is not a
contributor but is just a member will not be entitled to be a member of the City of Perth
superannuation scheme because of the Federal provisions relating to these schemes and
because the City of Perth is not the employer. I do not believe there is any basis for that
argument. All sorts of employers contribute to schemes that they do not run in order to
satisfy the occupational superannuation guidelines. We should be preserving as much of
the City of Perth scheme as we can for the benefit of members of the scheme and for the
benefit of the ratepayers of the City of Perth and of the new towns. I am trying to expand
the class to reflect more accurately a class of person that should be covered by the clause.
We believe the clause has been drafted this way because of a lack of understanding of the
scheme by the Parliamentary Counsel. Once again we are meeting intransigence when
we quite reasonably request amendments.
Hon E.J. CHARLTON: Obviously the member does not agree with the clause, which is
why she has moved the amendment. Last night we again received advice from the
Parliamentary Counsel. Hon Alannab MacTiernan has suggested that Parliamentary
Counsel has got it wrong. However, the bottom line is that it is as I explained before
from the advice given to me. There will be an opportunity to review the clause. The
Perth City Council wants that review to take place and the Government may have to
introduce legislative changes to cater for the difficulties that may arise. It is not a matter
of my being pigheaded or wanting to deny flexibility or deny these people coverage or an
ability to transfer across. We oppose the amendment because of the advice we have been
given that the clause as is currently set down in the Bill is the way to go, bearing in mind
that the review will take place. We have double-checked during the night as a
consequence of the member's amendment and the advice was that it is not appropriate to
accept the amendment. While the member has recorded her desire to alter the clause,
only time will tell whether she is right. Nobody will lose in the meantime because it will
not come into effect until July next year.
Hon A.J.G. MacTIERNAN: It is very frustrating having these discussions because I have
put forward the arguments relating to the people who are not contributors but are
members of the superannuation fund by virtue of their participation in an occupational
plan. The clause quite illogically confines people being able to transfer to the new
scheme to the contributors only. I do nor know whether the Minister understands the
advice he is getting.
Hon ElJ. Chariton: It is not a matter of not understanding.
The DEPUTY CHAIRMAN (Hon Barry House): Order!
Hon A.J.G. MacTIERNAN: What will happen to people who are members but are not
contributors? Will they be entitled to transfer over to the City of Perth scheme? The
Minister has indicated that contributors who are part of the defined benefit scheme will
be able to transfer over to the City of Perth scheme. However, a person in the
occupational superannuation plan will not be able to transfer over. There is no logical
basis for that provision. This part of the Hill and other provisions are reminiscent of the
Carr-Fardon report. They have not been properly researched and have not been drawn up
in consultation with the people in the City of Perth who are responsible for administering
the scheme. I know that the Minister's adviser has checked with Parliamentary Counsel.
However. Parliamentary Counsel should have more carefully examined the issues
relating to the real life City of Perth scheme and rectified the problems. No logical
reason has been presented to us for precluding people who are members but not
contributors to the scheme.
Hon E.J. CHARLTON: The last thing the councils want is to prec lude anyone. A
commitment is given now that if there is a problem, it will be dealt with so that nobody is
disadvantaged. The member can say that is stupid and why do we not take notice of what
she is saying. If she is right, those changes will be made. We believe that our
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interpretation of it is correct. It is not a matter of being pigheaded. If it is not right, it
will be fixed.
Amendment put and negatived.
Hon A.J.G. MacTIERNAN: I move -

Page 19, after line 10 - To insert the following -

(1 A) Any person who becomes an officer or employee of a new town
or who becomes engaged by a new town and is a person for whom that
new town has an obligation to provide superannuation after dissolution
date may elect to become a member under the scheme under the City of
Perth Superannuation Fund Act 1934.

The current scheme of the legislation is to enable those persons who have been within the
City of Perth scheme prior to revision day to remain within the City of Perth scheme if
they transfer to a new town. We have heard some sort of confused messages about what
exactly that percentage of that group will be. This scheme was established in 1934. it
has serviced the entire area within the boundaries of the City of Perth and it is one of the
most successful schemes in local government within Western Australia. Contrary to
some of the advice we have heard from the M inister's advisers, the scheme has an
actuarial surplus of approximately $5m. Therefore, the current residents and ratepayers
of the City of Perth should have the benefit of their employees accessing that scheme. It
has an earnings rate of 11I per cent, whereas the local government scheme for example
has an earnings rate of approximately three per cent.
As a result of the actuarial surplus the City of Perth was able to reduce its contributions
from 12 per cent of salary to 11I per cent of salary, which is a considerable savings for the
City of Perth. The amendment is to provide that the City of Perth superannuation fund
not be available simply to those persons who were employed before division day but also
to all those people who subsequently take up positions in local authorities which were in
the former area of the City of Perth. That would provide greater attraction for the new
towns when recruiting staff and it would have very direct financial benefits to all those
towns. Can members not see a logical reason why this should not be the case? There is
no reason why the benefits of this actuarial surplus should go only to the City of Perth.
Another concern is that there will be a great structural problem with the City of Perth
scheme. The superannuation schemes depend on there being a spread of age groups
amongst members. The employees of the broader City of Perth are in the scheme. After
division day, only those people subsequently employed by the City of Perth under this
scheme will be entitled to enter the scheme. There will be an umbrella shaped age
structure because the scheme will not comprise as broad a base of new people as when
Perth was a large municipality catering for 80 000 people.
If the parliamentary draftsperson who drew this up had any understanding of
superannuation he would have been aware of this. It is a very real problem. With this
structure we will certainly see the decline of a very successful scheme which provides
advantages to employees and employers. It will basically wither on the vine because of
the age distortions within it. This is a sensible amendment and will create a win-win
situation. It will provide better benefits to the employees-, it will provide benefits to the
administration, the residents and ratepayers of the new towns; and it will ensure the
survival of the mast successful local government scheme in Western Australia by
ensuring it has a balanced age profile.
Hon E.J. CHARLTQN: The member has put forward the amendment because she
honestly believes the Perth City Council superannuation scheme is a very good scheme.
Nobody is denying that. The Government took this view, not as a consequence of
Parliamentary Counsel advice; it is a commonsense decision based on the fact that the
current employees, as the member has outlined, can transfer and enjoy continuity of the
current schemb. If the people who are employed by the other towns have an option to go
into a local government scheme which the member may believe is inferior to the Perth
City Council scheme, they can have their own private superannuation arrangenments. It is
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a matter of determining whether the Perth City Council's scheme is applied forever
across the scheme as the member has requested. Thke Government is setting up three new
towns. Consequently the employees of those towns will be as independent as any other
local government authority in the metropolitan or country area. Although the member
has a valid argument, they will be new towns and, as such, the new employees will have
die option of going into that new local government scheme or their own private scheme.
Why should that be extended to an adjoining council to give those employees an
opportunity to come into the scheme? It is not valid to do that, but it is valid to say chat
these are new towns in their own right. As a consequence, those employees have an
opportunity make their decision, but new employees will join whatever scheme is
determined, whether it be a local government or private scheme. It is agreed that the
current employees can transfer, but new employees of those towns will not be part of the
scheme.
Hon AJ.G. MacTIERNAN: This is anything but a commonsense decision. Clearly, the
Government has accepted that existing members of the City of Perth scheme will be
entitled to join the new schemes. If these towns must be totally separate, the Government
would not allow chat. It has not addressed the structural problem to which I have
referred. Thte current superannuation covers a broad range of people in a particular age
profile. Under this proposal the Government will contract radically the induction base
for this scheme so that it will have a mushroom shaped structure, which will mean it is
unsustainable. That is not something that can be changed on division day with the
expectation that the scheme will remain. Superannuation schemes have built into them
the notion that they will continue to induct people into them at least at the same rate, if
not an increased rate, than previously. In these schemes new employees to some extent
subsidise the older employees, and this goes around. By contracting the induction base
so radically, the Government is preparing this scheme for its doom. In all other local
authorities people are working cooperatively to set up mechanisms whereby authorities
share certain resources. In this case we have the resource of a thriving superannuation
scheme, with an actuarial surplus of $5m. The Government is proposing to chop it up
and not allow a cooperative approach. It is denying employees the option of participating
in that scheme. There is no logical basis for knocking back this proposal. If the
Government does not change its tune, it will see the demise of a profitable
superannuation scheme, as a result of a decision arrived at from lack of comprehension.
Hon E.J. CHARLTON: It is not a matter of lack of comprehension. The member wants
to retain the Perth City Council superannuation scheme and allow it to carry over into the
new town councils. Next year. the year after or in the near future some people will say
that they are part of the Perth City Council, but in 20 years' time no employees will
consider themselves to be part of that council. I said earlier that if people believe the
Perth City Council superannuation scheme is the one they wish to belong to some years
into the future, that is their decision. However, the new councils are councils in their
own right from the implementation of this legislation. As a consequence, their new
employees will have the right to join the local government scheme or a private scheme.
Members opposite have a mindset and because they do not agree with the break-up of the
Perth City Council; they want to hang on to ensure the superannuation scheme is given
breath and light to enable it to carry on. The member may be right in saying that, as a
result of this decision and the loss of numbers over the years, the Perth City Council
superannuation scheme will no longer exist. However, the Government believes it is not
right to force the situation in order to prop up the Perth City Council superannuation
scheme by making this available to the new councils.
Hon A.G. MacTiERNAN: It is not simply a question of trying to prop up the scheme.
The Opposition believes it has benefits for all the new municipalities. It is capable of
generating benefits for the City of Perth. the new municipalities and all the new
employees. The Minister's proposal will lead to the demise of that scheme for the classic
ideological reasons. Even when there are good sound strong economic arguments, they
are rejected. I hope the commissioners appointed will not be as economically illiterate as
some members of the Government appear to be and that there is some hope of persuading
them as to the economic sense of the argument the Opposition is putting forward.
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Hon TOM HELM: Will the Minister explain whether it is the case that if people do not
continue to join the superannuation scheme, it will die?
Hon E.J CHARLTON: The member should be able to answer that question himself.
Nobody is making a decision about the future of the Perth City Council superannuation
scheme. That is up to the individuals in that scheme, and will depend on how it is run in
the future.
Hon A.J.G. Macflernan: You are putting limits on who can join it.
Hon E-J. CHARLTON: It is up to the people who administer the superannuation scheme
to determine its future. Members opposite want to carry this into the new council areas
and the Government is saying that they am entirely new councils, and will be conducted
accordingly.
Amendment put and negatived.
Hon A.1.G. MacTIERNAN: I move -

Page 19, line 12 - To insert before the word "the" where first appearing the words
"or if a person referred to in subsection (I A) becomes a member.

Amendment put and negatived.
Division

Clause put and a division called for.
Hells rung and the Committee divided.
The DEPUTY CHAIRMAN (Hon Derrick Tomlinson): Before the tellers tell, I cust my
vote with the Ayes.
Division resulted as follows -

Ayes (17)
Hon George Cash Hon Barry House Hon R.G. Pike
Hon E.J Charlton Hon P.R. Lightfoot Hon B.M. Sotn
Hon M.J. Criddle Hon P.H. Lockyer Hon W.N. Stretch
Hon B.K. Donaldson Hon Murray Montgomery Han Derrick Tomlinson
Hon Max Evans Hon N.E. Moore Hon Muriel Patterson (Teller)
Hon Peter Foss Hon M.D. Nixon

Noes (12)
Hon Kim Chance Hon John Halden Hon Tom Stephens
Hon J.A. Cowdell lion AJ.G. MacTiernan Hon Bob Thomas
Hon Cheryl Davenport Hon Mark Nevill Hon Doug Warn
Hon N.D. Griffiths Hon Sam Piantadosi Hon Tom Helm (Teller)

Clause thus passed.
Clause 28 put and passed.
Clause 29: Legal proceedings precluded -
Hon N.D. GRIFFITHS: This clause is bad in principle and is somewhat draconian. It
goes further than section 155(l), a similar provision within the Local Government Act
which reads -

Writs of quo warranto informations in the nature of quo warranto, and other
proceedings in the Supreme Court, to try and question the title of a person to act
in office of member of a council are abolished.

That is fair enough. Section 155(2) reads -

Writs of mandamus and other proceedings in the Supreme Court, to admit or
restore a person to office as member of a council or to compel a council to
proceed to the appointment of a person to an office of member of the council, arm
abolished.
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However, clause 29 of this Bill goes further and reads -
No proceedings seeking the grant of any relief or remedy in the nature of
certiorari, mandamus, prohibition or quo warranbo, or the grant of a declaration
or injunction, may be brought against any person ini respect of the operation of
this Act or any act, matter or thing required or permitted by this Act.

These words are extremely wide in their application, and they should not be included in a
statute, certainly not one considered by the Parliament of Western Australia. I will repeat
the words I find grossly offensive.
Hon Mark Nevill: Stalin would have been proud of this clause,
Hon N.D. GRIF-iTHS: The clause refers to several categories of proceedings which
may not be brought against any person in respect of the "operation of this Act or any act,
matter or thing required or permnitted by this Act". It removes judicial review from those
matters. This is unhealthy and is against our system. As Hon Mark Nevill said, it
reminds one of the jurisprudence of the 1930s in Germany and the Soviet Union.
Hon Mark Nevill: It was stolen from the Third Reich.
Hon N.D. GRIFITS: It is consistent with the legislation we have had the misfortune
to read in this Parliament during this session.

Division
Clause put and a division called for.
Bells rung and the Committee divided.
The DEPUTY CHAIRMAN (Hon Derrick Tomlinson): Before the tellers tell, I cast my
vote with the Ayes.
Division resulted as follows -

Ayes (17)
Hon George Cash Hon Bonry House Hon R.G. Pike
Hon E.J. Chariton Hon P.R. Lightfoot Hon B.M. Scan
Hon MJ. Criddle Hon P.H. Lock ycr Hon WJ.f. Stretch
Hon B.K. Donaldson Hon Murray Montgomery Hon Derrick Tomlinson
Hon Max Evans Hon N.E. Moore Hon Muriel Patterson (Teller)
Hon Peter Foss Hon M.D. Nixon

Noes (12)
Hon Kim Chance Hon John Halden Hon Tom Stephens
Hon J.A- Cowdell Hon AJ.Gi MacTieman Hon Bob Thomas
Hon Cheryl Davenport Hon Mark Ncviii Hon Doug Wrnn
Hon M.D. Girths Hon Sam Piantadosi Hon Tom Helm (Teller)

Clause thus passed.
Clause 30: Regulations -

Hon N.D. GRIFFITHS: A clause providing for regulations is not unusual. The clause is
fairly wordy compared with other regulatory clauses. I enjoy the words "If there is no
sufficient provision in this Act". That phrase gives the game away to some extent. In
many respects, the Bill was badly thought out, and that is evidenced by the number of
changes to it since the Bill was first brought into the public arena. The language in this
clause underlines the Government's shoddy administration.
Clause put and passed.
Clauses 31 and 32 put and passed.
New clauses -

Hon E.J. CHARLTON: I move -
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Page 10 - After line 21 to insert the following new clauses -

Endowment Lands Fund established
15. (1) On division day the City of Perth is to establish and maintain an account
called the 'Endowment Lands Fund".
(2) Any funds which immediately before division day are held or invested under
section 39 (2) of the City of Perth Endowment Lands Act 1920 are on division day
to be transferred to the Endowment Lands Fund.
(3) Any moneys to which section 39 (2) of the City of Perth Endowment Lands
Act 1920 applies and which immediately before division day are payable to the
City of Perth, are to be paid into the Endowment Lands Fund.
(4) Any proceeds arising from a sale of the said lands (as defined in the City of
Perth Endowment Lands Act 1920) under a contract entered into before division
day are to be paid into the Endowment Lands Fund.
(5) The City of Perth may transfer such of the funds in the Endowment Lands
Fund as it thinks fit into a reserve fund.
(6) The City of Perth may invest such of the funds in the Endowment Lands Fund
as it thinks fit in any manner that a trustee may lawfully invest miust funds.
Expenditure from Endowment Lands Fund
16. (1) In this section "relevant period" means the period beginning on election
day and ending on 30 April 1999.
(2) Funds in the Endowment Lands Fund may be expended by the City of Perth -

(a) subject to this section, for the same purposes and in the same
manner as the municipal fund of the City may be expended under
the principal Act;

(b) under section 14 (3) (b).
(3) In the relevant period the City of Perth shall not expend funds in the
Endowment Lands Fund without the prior written approval of the Minister.
(4) In the relevant period the Minister may in writing direct the City of Perth to
make such payments to a new town from the Endowment Lands Fund as the
Minister thinks fit and the City of Perth is to comply immediately with such a
direction.
Endowment Lands Fund to be transferred to City of Perth
17. (1) On I May 1999 the Endowment Lands Fund is to be closet.
(2) On 1 May 1999 any funds which immediately before then are standing to the
credit of the Endowment Lands Fund are to be transferred to the municipal fund
of the City of Perth.
(3) Any moneys payable to the Endowment Lands Fund on or after 1 May 1999
are to be paid to the municipal fund of the City of Perth.
(4) The municipal fund of the City of Perth is charged with any liabilities of the
Endowment Lands Fund which arise before I May 1999.

The new clauses relate to the endowment lands fund. On division day, 1 July 1994, the
City of Perth will establish the endowment lands fund including all funds held prior to
division day. Those moneys will be used to establish the structure of the new towns. The
City of Perth will have access to the funds for that purpose.
New clauses put and passed.
Hon E.J. CHARLTON: I move -

Page I11 - After line 8 to insert the following new clause.-
Section 1 amended
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16. Section 1 of the Endowment Act is amended by deleting "City of
Perth" and substituting "Cambridge".

New clause put and passed.
Schedules 1 to S put and passed.
Schedule 6 -
Hon E.J. CHARLTON: I move -

Page 33, lines 16wt 19 - To delete die lines.
Page 34 - After line 22 to insert the following -

Delete "City of Perth Endowment Lands Act, 1920," and substitute -
"Cambridge Endowment Lands Act 1920.

Amendments put and passed.
Schedule, as amended, put and passed.
Schedule 7 put and passed.
Title -
Hon TOM HELM: The title reflects the contents of clause 30 - the regulation that will
allow this Henry V111 clause. This is the provision which will allow the Minister, by
regulation, to do anything that the Act does not prescribe. This Act is the basis for
anything desired by the Government in future. It offends the very matters that we may
require the Delegated Legislation Committee to consider.
Title put and passed.

Report

Bill reported, with amendments, and the report adopted.
Third Reading

HON EJ. CHARLTON (Agricultural - Minister for Transport) [8.28 am]: I move -
That the Bill be now read a third time.

Division
Question put and a division taken with the following result -

Ayes (16)
Hon George Cash Hon P.R. Lightfoot Hon B.M. Scott
Hon BJ. Charlton Hon R.H. Lockycr H-on W.N. Stretch
Hon MJ, Criddle Hon Murray Montgomery Hon Derrick Tomlinson
Hon B.K. Donaldson Hon N.'. Moore Hon Muriel Patterson (Teller)
Hon Max Evans Hon M.D. Nixon
Hon Peter Foss Hon ROG. Pike

Noes (t 1)

Hon Kim Chance Hon John Halden Hon Bob Thomas
Hon J.A. CowdeU Hon Mark Nevill Hon Doug Wen
Hon Cheryl Davenport Hon Sam Piantadosi Hon Tom Helm (Teller)
Hon N.D. Griffiths Hon Tom Stephens

Question thus passed.
Bill read a third time and returned to die Assembly with amendments.

House adjourned at 8.32 am (Thursday)
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QUESTIONS ON NOTICE

MINISTERIAL CODE OF CONDUCT - INTRODUCTION
450. Hon GRAHAM EDWARDS to the Leader of the House representing the

Premier
(1) In dhe interests of Executive accountability, will the Premier be

introducing a ministerial code of conduct during the term of the
Government?

(2) If so, by what date?
(3) If not, why not?
Hon GEORGE CASH replied:

The Premier has provided the following reply -
(1)-(3) Events which occurred in the past decade involving Labor

Ministers, nmany of which were the subject of a royal commission,
and which have come to be generally known as thie WA Inc deals,
will stand as a historical testament to the need for Ministers to
carry out their duties in a responsible manner, always mindful of
their obligations and accountability to the community. WA Inc
demonstrated that unless Ministers, acting in their individual and
collective capacities, are committed to upholding the high
standards of office expected of public officials, then no written
words can ensure Executive accountability.

AIR TRAVEL - ATITORNEY GENERAL
Budget for Statutory Authorities, Department, Agencies

882. Hon TOM STEPHENS to the Minister for Health representing the Attorney
General:

What is the Budget allocation for 1993-94 for -
(a) intrastate;
(b) interstate
air travel for all statutory authorities, departments and agencies within the
Attorney General's portfolio?

Hon PETER FOSS replied:
Under the program budgeting format which allocates expenditure to
program objectives, responsibility for detailed management of resources is
devolved to chief executive officers to handle in accordance with priorities
and having regard to Government policy. However, all air travel is
subject to clear guidelines made available to each chief executive officer.
The information sought would require considerable research and the
Attorney General is not prepared to allocate resources for this purpose.
However, if the member has a specific question regarding travel he can
direct it to me in writing and I will pleased to respond.

MINISTERIAL OFFICES - MINISTER FOR LABOUR RELATIONS
Staff Names, Government Motor Vehicles

927. Hon TOM STEPHENS to the Minister for Health representing the Minister for
Labour Relations:
(1) What are the names of each staff person working in his ministerial office

as at 20 October 1993?
(2) How many and which of these have a Government motor vehicle allocated

for their use?
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Hon PETER FOSS replied:
(1)-(2) Public servants -

Principal private secretary plus car
Executive officer
Persnal secretary
Correspondence officer (on leave)
Personal assistant
Three officers (this includes one relief officer)
Term of Government and other contract employees-
Chief policy adviser
Media secretary plus car
Liaison officer
Research assistant (part time)
Officer (part time)
Consultant
Plus one office car.

MINISTERIAL OFFICES - PREMIER
Budget Allocation for Office Operations

953. Hon TOM STEPHENS co the Leader of the House representing the Premier:
(1) What is the Budget allocation for the operation of the Premier's office for

1993-94?
(2) Could the Premier provide a break down of this Budget?
(3) What has been the actual expenditure up to 30 September 1993 in the -

(a) relocated area; and
(b) Premier's office area?

Hon GEORGE CASH replied:
The Premier has provided the following reply -

(1)-(2) I refer the member to the Program Statements Vol 1, page 21,
which shows the allocation for Subprogram 1.3, Premier's
Support. The allocation of $1 .650m comprises the following -

Salaries, wages and related staff costs $984 000
Communications $28 000
Services and contracts $302 000
Other costs $336j)

(3) The member's question is unclear. If the member could be more
specific I will provide him with a response.

PERTH CITY COUNCIL - REPRESENTATIVES ON BOARDS OF STATUTORY
AUTHiORITIES OR GOVERNMENT AGENCIES

1001. Hon TOM STEPHENS to the Leader of the House representing the Premier:
(1) Which statutory authorities or agencies within his portfolio have on their

boards representatives of the Perth City Council?
(2) What number of representatives on thes boards are from the PCC in each

case?
(3) Which of these representatives are there by virtue of statutory

requirements?
(4) What is the basis upon which the other representatives of the PCC are on

these boards (ic Cabinet decision, Government agreement or some other
basis)?
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Hon GEORGE CASH replied:
The Premier has provided the following reply -

(1) None.
(2)-(4) Not applicable.

GOVERNMENT DEPARTMENTS AND AGENCIES - BUDGET FUNDS
ALLOCATED TO NON-GOVERNMENT AGENCIES

1018. Hon TOM STEPHENS to dhe Leader of the House representing the Premier:
What funds have been allocated from which departments and agencies
within his portfolio in the 1993-94 Budget for non-government agencies?

Hon GEORGE CASH replied:
T7he Premier has provided the following reply -
The member's question is unclean; however, if he is referring to grants and
subsidies, die only funds allocated from within my portfolio are from the
Department of Infrastructure and Government Assets, which pays an
annual rent of $36 800 for accommodation of Alcoholics Anonymous
under a special arrangement organised under the Labor Administration.

ESTIMATES COMMWflEI - RESEARCH TO REVIEW COMMUNITY
ATTITUDES TO POLICIES, ALLOCATION

1047. Hon BOB THOMAS to the Leader of the House representing the Premier:
In the Estimates Committee on 29 September 1993, the Chief Executive
Officer of the Premier's Department, Mr Mal Wauchope, indicated that
$131 000 and two FTEs would be utilised for "the commissioning of
research by the Government in order to review community attitudes to
policies". How much will be allocated to consultancies, polling contracts,
travel, advertising and other consumables?

Hon GEORGE CASH replied:
The Premier has provided the following reply -

$100000.
STATE FINANCE - EXPENDITURE, 20 PER CENT INCREASE

1048. Hon BOB THOMAS to the Leader of the House representing the Premier:
On page 23 of the Program Statements it states that FT7Es in the support to
Executive Government processes have risen from 74 to 75 but that
recurrent expenses have been increased from $3.762m to $4.527m. Can
the Premier explain why expenditure on items such as chauffeurs,
hospitality, functions and visits have risen by 20 per cent when his own
Budget speech indicates that Government expenditure overall had only
increased by four per cent?

Hon GEORGE CASH replied:
The Premier has provided the following reply -

The details of the increase in the ministry's allocation have already been
provided to the Legislative Council Estimates Committee in the form of
supplementary information to a question asked by the member. The
member should be aware that the proposed increase in recurrent
expenditure is not attributable to the items he has mentioned.

METRO MEATS - WARE, JACK, OR OTHER EXECUTIVES, GOVERNMENT
MEETINGS

1150. Hon BOB THOMAS to die Leader of the House representing the Premier:
(1) When in Opposition did the current Premier meet with Mr Jack Ware, or

9297



any other executive, of Metro Meats, to discuss meat industry policy in
Western Australia?

(2) Did his agriculture spokesman or any other of his coalition colleagues
attend such a meeting?

(3) If yes, when did chat or those meetings take place?
(4) Did the Premier, the Minister for Primary Industry or any Government MP

meet Mr Jack Ware or any other Metro Meats executives after the 6
February election but before the announcement of the Robb Jetty closure?

Hon GEORGE CASH replied:
The Premier has provided the following reply -

(1)-(4) The decision to close the Robb Jetty abattoir was made in the
interest of greater public sector efficiency reflecting the coalition
Government's commitment to improve the management of public
resources after Labor's decade of mismanagement and abuse of the
public purse. Recent events involving Metro Meats have taken
place on the basis of commercial decisions free of Government
direction. The Robb Jetty abattoir decision stands on its merits
and, accordingly, I do not consider that public interest would be
served by responding to the member's question in full detail.

R & I BANK OF WESTERN AUSTRALIA LTD - EMPLO)YEES,
ENGAGEMENTS AND TERMINATIONS

1216. Hon MARK NEVILL to the Leader of the House representing the Premier
(1) How many new employees were engaged by the Rural and Industries

Bank during -

(a) 1990-9 1;
(b) 199 1-92; and
(c) 1992-93?

(2) How many employees were terminated by the Rural and Industries Bank
during -

(a) 1990-91;
(b) 199 1-92; and
(c) 1992-93?

Hon GEORGE5 CASH replied:
The Premier has provided the following reply -

(1) Number of employees engaged by the R & I Bank during -

1 October 1990 to 30 September 1991 304
1 October 1991 to 30 September 1992 141
I October 1992 to 30 September 1993 423

(2) Number of employees dismissed, retrenched or made redundant by
the R & I Bank during -

1 October 1990 to 30 September 1991 66
1 October 1991 to 30 September 1992 71
1 October 1992 to 3O September 1993 18

GOVERNMENT DEPARTMENTS AND AGENCIES - ASSET REGISTERS
135 1. Hon TOM STEPHENS to the Minister for Finance:

Which departments or agencies within the Minister's portfolio areas do
not maintain an asset register?
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Hon MAX EVANS replied:
None.

GOVERNMENT ADVERTISING - THE WEEKEND AUSTRAUAN, 6-7
NOVEMBER. COST

1381. Hon N.D. GRIFFITHS to the Leader of the House representing the Premier:
(1) What was the production cost of the advertisement published in The

Weekend Australian on page 9, 6-7 Novem ber 1993?
(2) What did The Weekend Australian charge for the publication of the

advertisement?
Hon GEORGE CASH replied:
(1) $1 166.91.
(2) $13826.12.

SMITH, WAYDE - SECOND ELECTORATE OFFICE, LANDCORP
PROVISIONS

1393. Hon GRAHAM EDWARDS to the Leader of the House representing the
Premier:

If LandCorp has provided any furniture, equipment, stationery, other
services or staff to the second electorate office of the member for
Wanneroo, who gave approval for it?

Hon GEORGE CASH replied:
The Premier has provided the following reply -
I amn advised that LandCorp has not provided any furniture, equipment,
stationery, other services or staff to the second electorate office of the
member for Wanneroo.

POLICE - TELEPHONE INTERCEPTION EQUIPMENT
1398. Hon REG DAVIES to the Leader of the House representing the Minister for

Police:
Further to question on notice 1219 and the answer received -

(1) Has the Western Australia Police Force ever received or purchased
equipment that was designed to be used for telephone interception
purposes?

(2) If so -
(a) when was the equipment purchased or received; and
(b) for what purpose was it used?

Hon GEORGE CASH replied:
The Minister for Police has provided the following reply -
The Commissioner of Police has advised the following -
(1)-(2) The Western Australian Police Department has never purchased or

received equipment that was designed to be used for telephone
interception purposes.

STATE GOVERNMENT INSURANCE COMMISSION - FIANCIAL
AD.MINISTRATION AND AUDIT ACT REQUIREMENTS

1405. Hon JOHN HALDEN to the Minister for Finance:
(1) What was the nature of the advice to the Minister that the State

Government Insurance Commission was not bound by the tabling and
extension requirements of the Financial Administration and Audit Act?
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(2) Who provided that advice?
Hon MAX EVANS replied:
(1) No advice received.
(2) Not applicable.

STATE GOVERNMENT INSURANCE COMMISSION - FINANCIAL
STATEMENT

1408. Hon JOHN HALDEN to the Minister for Finance:
(1) Resides the non-enactment of the Workers' Compensation and

Rehabilitation Act, are there any reasons why the Auditor General has
declined to issue his certificate in relation to the Stare Government
Insurance Commission's financial statement?

(2) What are those reasons?
Hon MAX EVANS replied:
(1) The only substantive issue of which I sin aware that the Auditor General

has concern is the status of the proposed amendment to the Workers'
Compensation and Rehabilitation Act.

(2) Not applicable.
RUDALL RIVER NATIONAL PARK - VALUER GENERAL'S VALUATION

1420. Hon TIOM HELM to the Minister for Finance:
In connection with some of the provisions of the proposed Land (Tidles
and Traditional Usage) Bill that will be debated in this place -

(1) Will the Valuer General be asked to value the area of the Rudall
River national park?

(2) What sort of formula will the Valuer General apply to attain the
value of the land at the Rudall River national park?

Hon MAX EVANS replied:
(1) The Valuer General will provide a valuation of the Rudall River national

park on receipt of a formal request from a Government agency or a
specific request from a Mnister.

(2) The Valuer General would apply a valuation method appropriate to the
legislation or purpose upon which the request is based. It would take into
account the intWrest in the land; the quality of the land; any restrictions on
the use of the land; and be based on sales of similar land.

MANGLES BAY MARINA DEVELOPMENT - ENVIRONMENTAL
PROTECTION AUTHORITY. APPEAL AGAINST ASSESSMENT

1424." Hon J.A. SCOTIT to the Milnister for Education representing the Minister for the
Environment:
(1) The Environmental Protection Authority recommended against the

proposal to build a marina at Mangles Say. On what grounds has the
department now appealed against that EPA assessment?

(2) Under what guidelines is the Appeals Convener currently operating?
(3) When will official guidelines for the Appeals Convener be implemented?
(4) Will the Appeals Convenor consider commercial and social aspects of the

development or will he be limited to strictly environmental concerns?
(5) is the Appeals Convenor also considering alternative proposals for the

development of Mangles Bay or is he considering only die appeal
regarding die Department of Marine and Harbours?
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(6) If there are other proposals, will these be formnally assessed by the EPA?
(7) Would the Department of Marine and Harbours build this development

themselves or are there other organisations involved, and if so who are
they and what is their interest?

(8) When will the Minister's decision on the appeal be announced?
(9) What has the Department of Marine and Harbours' marina design, their

consultants, their PER submission, the EPA process and report, and this
present appeal process cost the taxpayer so far?

Hon N.F. MOORE replied:
The Minister for the Environment has provided the following reply -

(1) Hon Jim Scott has not indicated to which department he refers in
his question. Details of appeal grounds are not usually made
publicly available by the Minister for the Environment until after
the Minister has made and published his decisions on appeals. The
member may wish to direct his question to the Minister responsible
for the department which he has in mind.

(2) A copy of the Guidance Note for the Commencement and
Operation of the new Office of Appeals Convener for the
Environmental Protection Act 1986 is tabled with this answer.
[See paper No 954.]

(3) The guidelines referred to in the answer to (2) are the current
official version. The Appeals Convenor has been operating under
these since taking up the position.

(4) The Appeals Convenor will consider those issues relevant to the
development and report to the Minister for the Environment in
accordance with the guidelines provided with the response to
question (2). The Appeals Convenor operates independently of the
Minister for the Environment and has not yet reported to the
Minister on the appeals relating to the Mangles Bay marina
proposal. The Minister is not aware of the details of the
considerations of the convenor in relation to this proposal.

(5) See answer to (4).
(6) The Environmental Protection Authority determines whether a

proposal referred to it under section 38 of the Environmental
Protection Act is assessed formally, subject to subsequent appeals
to the Minister for the Environment seeking upgrading of levels of
assessment. The Minister is not aware of any specific new
proposals which have been formulated for referral to the
Environmental Protection Authonity.

(7) This question should be directed to the Minister for Transport as
the responsible Minister.

(8) The Minister for the Environment will announce his decision on
the appeals lodged with him against the report and
recommendations of the Environmental Protection Authority for
the Mangles Bay marina proposal after he has made his decision.
The Minister cannot specify the timing of the announcement of his
decision until he has received the report of the Appeals Convenor
and considered the issues which he must account for in making his
decision.

(9) The part of this question which relates to the costs associated with
the Department of Marine and Harbours; bringing its proposal to
die stage of the PER should be directed to the Minister for
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Transport. The part of this question which relates to the cost of the
assessment process by the Environmental Protection Authority and
the appeals process so far requires costly research for which the
Minister for the Environment is not prepared to commit resources.

The Minister for the Environment wishes to advise the member that he
will ask the Appeals Convenor to offer the member a briefing on the new
appeals process.

STEPHENSON AND WARD INCINERATOR - CHIMNEY MODIFICATIONS
1427. Hon J.A. SCOTT to the Minister for Health:

Further to question on notice 966(1) of 1993, what modifications were
made to the Stephenson and Ward incinerator's original chimney or stack
and when?

Hon PETER FOSS replied:
It is understood from the operator of the facility that a replacement free
standing chimney was installed in mid 1988. However, this is not a health
issue and there is no record of the chimney replacement held at the Health
Department.
INCINERATORS - MINIMUM HAZARDOUS EMISSIONS

Stephenson and Ward; Black Smoke
1428. Hon J.A. SCOTT to the Minister for Education representing the Minister for the

Environment:
Further to question on notice 198 of 24 June 1993 and the list of high
temperature incinerators supplied -

(1) If the temperature range at which the incinerators burn is not known,
what assurances can the community have that incineration is carried
out so as to lead to the minimum of hazardous emissions?

(2) Is Western Australia the only State in Australia which does not
license -

(a) medical waste incinerators; and
(b) other industrial incinerators?

(3) What is the explanation for the black smoke which was observed
being emitted from the roof at the Stephenson and Ward incinerator
site on 15 November 1993?

Hon N.R. MOORE replied:
The Minister for the Environment has provided the following reply -

(1) The accepted national and international conditions for incinerators'
secondary chambers in the process of incinerating biomedical and
municipal waste are -

(i) 1000 degrees Celsius with a minimum gas volume
residence time of two seconds; or

00i 1100 degrees Celsius with a minimum gas volume
residence time of one second.

The emissions from incinerators which operate at less than these
recommended conditions are likely to cause an undesirable impact
on the surrounding environment.

(2) The answer to (a) and (b) is yes; however, the EPA is currently
formulating amendments to the Environmental Protection Act's
prescribed premises schedule to incorporate incinerators together
with formulating appropriate conditions of licence, as a result of a
recent direction to the EPA from the Minister for the Environment.
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(3) The company has informed the EPA that the fuel air ratio
conditions in die incinerator's primary chamber were not in
balance, which caused black smoke to be emitted from a broken
seal on the incinerator's charge door which has been subsequently
repaired. The company's premises is required to have roof
ventilation of die work space under Western Australian industrial
and safety legislation.

INCINERATORS - MEDICAL WASTE INCINERATION, CITY OF CANNING,
SPECIAL APPROVAL

1429. Hon J.A. scorr to the Minister for Health representing the Minister for
Planning:
(1) Under the town planning scheme No 16 for the City of Canning, is

incineration of medical waste in areas zoned general industry not a
permitted use unless special approval, pursuant to clauses 21 to 27 of the
scheme, is granted by a local government authority?

(2) If not, why not?
(3) Further to question on notice 968 of 21 October 1993, was special

approval required for the Stephenson and Ward incinerator at 422
Welshpool Road, Welshpool, under clauses 21 to 27 of the town planning
schemne No 16 for the City of Canning?

(4) If not, why not?
Hon PETER FOSS replied:
(1) The special approval procedures would nor necessarily apply. The

assessment of an application would depend upon the determination of the
appropriate use class for the activity by the City of Canning as the
incineration of medical waste ks not specifically listed as a use class under
the provisions of the city's town planning scheme No 16.

(2) Nor applicable.
(3) No.
(4) Council determined the activity to be a general industrial use.

HEALTH DEPARTMENT OF WESTERN AUSTRALIA - NON-GOVERNMENT
AGENCIES FUNDING

1430. Hon CHERYL DAVENPORT to the Minister for Health:
In answer to question on notice 1178 of 1993, attachment A advises
1993-94 budget to non-Government organisations. Would the Minister
please advise -

(a) the list of the $66 013 200 home and community care program
funding to non-government organisations;

(b) which organisations are new service providers;
(c) the names of projects which have received funding increases other

than consumer price index increases and in each case for what
purpose; and

(d) what percentage of the 1993-94 HACC budget will be allocated to
the Silver Chain Nursing Association?

Hon PETER FOSS replied:
(a) The list of organisauions receiving I-ACC funding as at 30 June 1993 is

contained in appendix A. The 1993-94 budget of 566 013 200 although
appropriated in the State Budget, has nor yet been jointly approved by the
Commonwealth Minister responsible for the HACC program. No
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additional funds have therefore been allocated abov'e the 1992-93 levels in
appendix A. [See paper No 955.1

(b)-(c) No additional funds have been allocated at this stage.
(d) Until the 1993-94 budget has been jointly approved by the

Commonwealth Minister, and the available growth funds allocated the
proportion assigned to Silver Chain cannot be determined For the
1992-93 financial year this proportion was 57 per cent.

HEALTH DEPARTMENT OF WESTERN AUSTRALIA - NON-GOVERNMENT
AGENCIES FUNDING

143 1. Hon CHERYL DAVENPORT to the Minister for Health:
In answer to question on notice 1178 of 1993, attachment A advise
1993-94 budgets to non-government organisations. Would the Minister
advise whether the Silver Chain - Aged Care Assessment; Bay Road
(AIDS program); Nursing Homes and Bush Nursing Posts; Special
Services (AIDS program) funding is in addition, to the allocation Silver
Chain will receive from the 1993-94 HACC program budget?

Hon PETER FOSS replied:
Yes. Funding in 1993-94 for Silver Chain - Aged Care Assessment, Bay
Road (AIDS program), Nursing Homes and Bush Nursing, Special
Services (AIDS program) is in addition to funding received by Silver
Chain from the 1993-94 HACC program budget.

PAYROLL TAX - THRESHOLDS AND RATES, STATES COMPARISON
1435. Hon MARK NEVILL to the Minister for Finance:

Will the Minister provide comparative information on the current
thresholds and rates of payroll tax in each Australian State?

Hon MAX EVANS replied:
I will cable the response to the member today. [See paper No 956.]

MOTOR VEI-CLE THIRD PARTY INSURANCE - CLAIMS CHANGE,
REVENUE COST

1437. Hon MARX NEVILL to the Minister for Finance:
What is the estimated cost to revenue of the changes announced by the
Minister on 24 November 1993 to motor vehicle third party insurance
claims -

(a) in respect of the new thresholds; and
(b) to limits proposed on legal fees?

Hon MAX EVANS replied:
(a) No cost to State revenue and no cost in revenue to the third party

insurance fund.
(b) No effect on the third party insurance fund.

FUN CITY FESTIVAL RAFFLE - PHILLIPS, MARGE, INQUIRY
1438. Hon REG DAVIES to the Minister for Racing and Gaming:

The Minister will be aware of previous questions I have asked about the
plight of Mrs Marge Phillips, who won a house in Scarborough in die Fun
City Festival raffle.
(1) What investigations has the Minister undertaken with regard to the

lack of scrutiny of the permit holder and the guarantor of the first
prize?
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(2) Is it necessary to make changes to ensure that a similar situation
does not occur again?

(3) Will the Minister inform the House what responsibility the Gaming
Commission has accepted in assisting Mrs Phillips, should this age
pensioner be forced out of her home, due in pant to the inept scrutiny
of the Gaming Commission?

(4) Will the Minister agree to table the audit of the raffle?
(5) If not, why not?

Hon MAX EVANS replied:
(1) The Chairman of the Gaming Commission has advised that the

requirements of section 104(1)(a) and 104(2) of the Gaming Commission
Act 1987 were complied with before the standard lottery permit was
issued.

(2) No. The experience of the Gaming Commission in the conduct of this and
other standard lotteries has meant a continual change in permit approval
procedures to reduce the risk of a similar situation occurring.

(3) As the sale of a ticket in a standard lottery is a contract between the selling
organisation and the purchaser, the Gaming Commission has no legal right
to intervene in the matter. The commission can only take action against
the permit holder or any office bearer of an organisation if there is an
offence committed under sections 44 and/or 106 of the Gaming
Commission Act 1987.

(4)-(5)
The results of the audit of the financial statements of the standard lottery
conducted by the Fun City Festival Inc were detailed in response to
question without notice 54 1.

ST JOHN AMBULANCE - COUNTRY SUB-CENTRES, STAFF REDUCTION
1442. Hon DOUG WENN to the Minister for Health:

(1) Has the Minister any plans to reduce staffing levels in St John Ambulance
country subcentres?

(2) If yes, which ones?
Hon PETER FOSS replied:

GYM(2
The member should refer his questions direct to the St John Ambulance
Association of Western Australia.

SCHOOL BUSES - YANCI-EP-WANNEROO SENIOR [IGOH SCHOOL
1450. Hon GRAHAM EDWARDS to the Minister for Education:

Will the Minister explain why he is opposed to a school bus service for
those high school students living in Yanchep who opt to attend Wanneroo
Senior High School?

Hon N.F. MOORE replied:
Transport assistance is already supplied to the nearest appropriate school;
that is, Yanchep District High School for years 8, 9 and 10, and Wannerco
Senior High School for years 11I and 12. Student transport policy requires
that where parents enrolled their children in a school of their choice, and
that school was not the nearest appropriate school, then they would be
required to meet the cost of transport.
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NOISE - WORKERS' COMPENSATION CLAIMS FOR OCCUPATIONAL
HEARING LOSS, COST

1458. Hon MARK NEVELL to the Minister for Health representing the Minister for
Labour Relations:
(1) What is the estimated total cost of compensation claims for occupational

hearing loss in Western Australia for each of the financial years 1987-88
to 1992-93?

(2) How many workers' compensation claims for occupational noise induced
hearing loss have been lodged in Western Australia for each of the
financial years 1987-88 to 1992-93?

(3) How many of these claims bave been successful in each of the financial
years 1987-88 to 1992-93?

Hon PETER FOSS replied:
The following answers relate to noise induced hearing loss claims lodged
under Schedule 7 of the Workers' Compensation and Rehabilitation Act
1981.
(1) Nil. For each of the financial years 1987-88 to 1992-93.

Compensation for noise induced hearing loss became available on
I March 1991 and is not retrospective.

(2) Nil. For each of the financial years 1987-88 to 1990-91. One -
1991-92; three - 1992-93.

(3) Nil. For each of the financial years 1987-88 to 1992-93.
EDUCATION MINISTRY - ENGLISH AS A SECOND LANGUAGE

1462. Hon SAM PIANTADOSI to the Minister for Education:
What steps has the Minister taken to ascertain the English as a second
language needs of non-English speaking people in the State who do not
qualify for the AMEP language classes or Federal Department of
Employment. Education and Training job training programs for 1994?

Hon N.E. MOORE replied:
The English language needs of non-English speaking people, who axe not
eligible for AMLEP and DEBT programs, have been the subject of a study
by the Department of Immigration and Ethnic Affairs, through the State
Office of Multicultural Affairs. The results of the study have not yet been
released.
The Department of Training is soon to appoint a migrant services officer,
whose main tasks will be to analyse and advise on access needs of ethnic
minority groups at entry level to vocational education and training, and to
analyse and advise on policies and practices affecting the relative
performance of ethnic minorities in vocational education and training.
The conduct of these tasks will enable the Department of Training to
modify services, where necessary, to ensure that the needs of non-English
speaking background migrants are met adequately.

EDUCATION MINISTRY - ENGLISH AS A SECOND LANGUAGE
1463. Hon SAM PTA NTADOSI to the Minister for Education:

(1) What steps has the Minister taken to ensure that all children of non-
English speaking background receive proper English as a second language
training?

(2) If none, will the Minister ensure that his department instructs schools to
respond to these needs rather than leave it to the discretion of individual
schools and principals?
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Hon N.F. MOORE replied:
(1)-(2) 1 refer die member to response given to question on notice 1432, asked of

the Parliamentary Secretary representing the Minister for Education on
Thursday, 18 November 1993.

QUESTIONS WITHOUT NOTICE

HOSPITALS - KELLERBERRIN MEMORIAL
Operating Theatre

925. Hon B.K. DONALDSON to the Minister for Health:
Can the Minister inform the House of the situation which exists at the
Kellerberrin Memorial Hospital regarding the use of the operating theatre
which was highlighted in this morning's edition of The West Australian?

Hon PETER FOSS replied:
The situation should be clarified because a number of inaccurate
statements were made in today's paper. The decisions regarding
anaesthesia at the Kellerberrin Memorial Hospital was made by the former
Government in 1991 and, in spite of that, I endorse it. It was
foreshadowed in September 1991 in a document called 'On Track", which
is the newsletter for the central wheatbelt health regions. Thai document
deal: with the idea of increasing the delivery of services through
subregional centres, which includes Merredin, which, in turn, includes
Kellerberrin. It was indicated that anaesthesia, which had previously been
supplied at the Kellerbermn Memorial Hospital, would not continue and
this was one of the reasons that Dr Kirk moved to Merredin,. That was
clearly known in 1991. 1 am surprised to see a Press release quoting
Dr Kirk on this matter.
I will table a number of charts, one of which shows the local government
boundaries and another the central wheatbelt health regions public
hospital areas. I will also table another document which deals with the
question of the operations which are available and is headed "Attachment
V". It shows that in the last seven months that Dr Kirk was at the hospital,
12 operations took place. If members consider the number of people who
live in the Kellerberrin area they will be aware of the number of
operations that could take place at the local hospital. The profile which I
have shows that the maximum number of operations which could take
place in Kellerberrin would be in the region of 32 per annum. Even some
of that surgery should not be conducted at that hospital because some of it
should now be done by endoscopic procedures. Out of the 32
possibilities, 20 would be obstetric and gynaecological procedures which,
generally speaking, should be carried out as endoscopic pmocedures. It is
considered improper practice to undertake these procedures by ordinary
operation because of the massive tauma associated with surgery. It is
estimated that, at the most, there would be 11 or 12 operations a year
carried out at the Kellerberrin Memorial Hospital. Under those
circumstances it would not be appropriate to operate at the hospital
because the anaesthetist, the theatre staff and the surgeon would not have
sufficient experience. The likely surgeon at Kellerberrin would be
DT Kirk, who does have a practice a: Merredin.

Hon Kim Chance: It is actually Dr Matthews.
Hon PETER FOSS: No, Dr Matthews is not the surgeon. Dr Kirk is the surgeon.

Dr Matthews has been trained as an anaesthetist and he would not be
carrying out any operations in Merredin; Dr Kirk would be. It is not
proper that operations be carried out at that rate,. If we were talkng about
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carrying them out a: a greater rate, we would bring people in from
somewhere else.

Point of Order

Hon TOM HELM: Is this question time or is it a ministerial statement?
The DEPUTY PRESIDENT (Hon Barry House):. That is not a point of order.

Questions without Notice Resumed
Hon PETER FOSS: It has been suggested to Dr Matthews that he can go to

Menredin if he wants to gain experience in anaesthetics. It would involve
a 55 kilometre drive, but he would have appropriate theatre staff rather
than the staff at Kellerberrin.
The fact is that these procedures cannot be carried out at country hospitals
for I11 or 12 people each year. The net result of all this is that it would be
inappropriate and unsafe with that number of procedures for that type of
anaesthesia to take place at the Kellerberrin Memorial Hospital. The
number of people in Kellerbenrin does not justify it and it would mean
bringing in people from other hospitals. The local people may as well go
to Merredin where there are. experienced people.
A number of false statements were made in the press release. Firstly, it
was known that it was no longer possible to carry out operations except in
regional centres and that is one reason Dr Kirk moved to Merredin.
Secondly, the medical advice to me is that it would be inappropriate to
carry out these procedures in Kellerberrin because of the number of
people who live in the area. Thirdly, it is appropriate to carry out
procedures only where operating staff have sufficient opportunity to
maintain their skills. Dr Matthews can maintain his skills if he is prepared
to go to Merredin to carry out anaesthetic procedures. It is an old decision
and it is one I stand by. Some of the comments which have been claimed
as facts are not correct.
I will cable "Attachment 1.", which is the analysis of surgical procedures
for Kellerberrin; a map of the central wheatbelt health regions showing
local government and public hospital levels; the persons in the
Kellerberrin Shire Council area; the hospitalisation of persons in the
Kellerbenrin Shire Council area in 1992; and the document titled "On
Track".

[See paper No 952.)
CHARITABLE COLLECTIONS COMMITTEE - COMPOSITION

926. Hon AJOG. MacTIERNAN to the Minister for Finance:
(1) What is dhe composition of the charitable collections committee?

- (2) When was the committee formed?

(3) On what date was the committee asked to consider matters relating to
regulations of raffles under the Gamning Commission Act?

Hon MAX EVANS replied:
(1)-(3)

As I am not responsible for the charitable collections committee, I suggest
that the member place the question on notice to the Attorney General.

SOUTHERN EQUITIES CORPORATION LTD - SETULEMENT WITH
GOVERNMENT

927. Hon JOHN HALDEN to the Leader of the House representing the Premier:
I refer to the Premier's claim on radio station 6WF yesterday morning that
Southern Equities' legal action against the State Government was settled
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over a month ago and that this occurred after the Government's change of
defence.
(1) How does the Premier reconcile this statement with the fact that

the change of defence occurred only three weeks ago and not more
than a month ago?

(2) How does the Premier reconcile his statement that the change of
defence brought Southern Equities to the negotiating table when
this is emphatically denied by the company chairman, who says
the company's financial difficulties prompted the settlement?

Hon GEORGE CASH replied:
As I do not have a reply to the question I ask the member to put the
question on notice.

LAND (TILES AND TRADITIONAL USAGE) BILL - INFORMATION
SENT TO LISMORE crr7Y COUNCIL. OTHER COUNCILS

928. Hon J.A. SCO'Tr to the Leader of the House representing the Premier:
(1) Have copies of the Land (Titles and Traditional Usage) Bill 1993, the

second reading speech, media statements and a five page letter been sent
to Lismore City Council?

(2) How many other councils in other States been sent such information?
(3) What was the total cost of this exercise?
(4) From what area of State finances will this be paid?
(5) For what purpose were they sent?
Hon GEORGE CASH replied:
(1)-(5)

As I do not have a reply to the question, I ask the member to put the
question on notice.

CONTROLLED MARKETING COMPANY - LIBERAL PARTY
FUNDRAISER

929. Hon A.J.G. MacTIERNAN to the Minister for Finance:
In view of concerns over changes to the Gaming Commission Act
regulations, can the Minister confirm that the telemarketing company,
Controlled Marketing, has acted as a fundraiser for the Western Australian
branch of the Liberal Party or for Liberal Party candidates?

Hon MAX EVANS replied:
I do not think that comes within the scope of my portfolio.

STATE GOVERNMENT INSURANCE COMMISSION - AUDITOR
GENERAL'S INTERIM REPORT TABLING

930. Hon JOHN HALDEN to the Minister for Finance:
When will the Auditor General be tabling the interim report on the
accounts of the State Government Insurance Commission for 1992-93,
which the Auditor General agreed, when he appeared before the Estimates
Committee on 2 December 1993, is now required under the Financial
Administration and Audit Act?

Hon MAX EVANS replied:
As I do not represent the Auditor General, I think the question will have to
be addressed to the Premier.

Hon John Halden: I understand that the Minister for Finance represents the
SGIC, to which I am referring.
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Hon MAX EVANS: The member did not say that.
Hon John Halden: I said, if the Minister will listen, the interim report of the

SOIC. Who is responsible for that? You are.
The DEPUTY PRESIDENT: Order! What is the question?
Hon John Halden: I have just asked the Minister about, and he has mild me that

he is not responsible for, the SCIC. Quite clearly, the Minister is
responsible for the audited accounts of the SOIC.

The DEPUTY PRESIDENT: Order! Do you want to repeat the question?
[The question was repeated.]

Hon MAX EVANS: They will be tabled when they have been signed by the
Auditor General. The interim report is a report of the Auditor General to
the Parliament and it has nothing to do with the Minister. Until the
accounts are signed, they will not be tabled.

STATE GOVERNMENT INSURANCE COMMISSION - ACCOUNTS
TABLING

931. Hon MARX NEVILL to the Minister for Finance:
Has the Minister sought an extension for tabling the report of the State
Government Insurance Commission to this Parliament which was due to
be tabled by yesterday?

Hon MAX EVANS replied:
As I understand it, the accounts are due to be tabled within 28 days after
signature by the Auditor General. To my knowledge, the Auditor General
has not signed them.

DEEGAN, HARVEY - CONTACT WITH DR WAYNE BRADSHAW, POLICE
INQUIRY

932. Hon A.J.G. MacTIERNAN to the Leader of the House representing the Minister
for Police:

Has the Police Department interviewed Mr Harvey Deegan to ascertain
whether he knows the whereabouts of, or is in contact with, fugitive from
justice Dr Wayne Bradshaw?

Hon GEORGE CASH replied:
The Minister for Police has provided the following reply: The
Commissioner of Police informs me that the matter referred to is the
subject of an ongoing police investigation and, as such, it is inappropriate
for me to provide the information requested.

GREAT SOUTHERN DEVELOPMENT AUTHORITY - ASSISTANCE TO
PRIVATE COMPANIES OR INDUSTRIES

933. Hon BOB THOMAS to the Minister for Education representing the Minister
for Commerce and Trade:
(1) What assistance to industry, to private companies or industries, has been

made by the Great Southern Development Authority in 1993?
(2) What were the terms and conditions of the $32 500 assistance to industry

provided to Indian company, Shalaks. by the Great Southern Development
Authority?

(3) Did Shalaks apply for assistance to industry?
(4) Did the Minister approve the "assistance to industry"?
(5) Which members of Parliament, if any, made representations to the

Minister seeking approval of this assistance to industry for Shaltk?
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(6) What is the Minister's definition of the word 'grant"?
(7) What is the Minister's definition of the words "assistance to industry"?

Hon N.E. MOORE replied:
The Minister for Commerce and Trade has provided the following reply -

(1) The Great Southern Development Authority, as part of its role,
gives general assistance to new and established industries through
advice, information, etc. It did not provide any financial assistance
to private companies or industries in 1993.

(2) The authority did not provide financial assistance to Shalaks.
(3) Shalaks did not apply to the authority for financial assistance.
(4)-(7) These questions are not applicable in view of the replies to parts

(1)to (3).
HOSPITALS - KELLERBERRIN MEMORIAL

Operating Theatre, Major Surgery Ban
934. Hon KIM CH4ANCE to the Minister for Health:

(1) Is die Minister aware of the details of the front page item in today's The
West Australian about the Kellerberrin Hospital? It states -

The Health Department claims it decided two years ago to ban
major surgery at Kellerberrin District Hospital's operating theatre.

(2) Is the statement that the regional director has said that the hospital "had
been informed about the change" also correct?

(3) If this is so, how does the Minister view those statements in view of his
answer to question without notice No 784? In that answer the Minister
said -

No. The level of anaesthesia to be provided at Kellerberrin
hospital has not yet been fotalied.. .
The Health Department of Western Australia asked Kellerberrin
hospital to identify what it believes an appropriate level of
anaesthesia to be. At the same time the Health Department
indicated what the department believes an appropriate level of
anaesthesia for Kellerberrin hospital to be. If these differ, an
outcome will need to be negotiated.

(4) Can the Minister assure the IHouse that people in Kellerberrin have not
been duped by the Healt Department into believing that their hospital
would be able to deliver theatre services when it was never the intention
of the Health Department that this would occur?

Hon PETER FOSS replied:
(1)-(4) As I think the member can understand with the document I have tabled, it

was made quite clear two years ago by the Health Department what its
intentions were as to the way services should be provided in that region.

Hon Kim Chance: Why did you not give that answer?
Hon PETER FOSS: Because that level of anaesthesia is being reconsidered and

for two years it had been known that it had been at a different level. It
was considered by the department. As I understand it, the department's
view is that the level should not be changed from what it has been in the
past two years, and I believe that decision will be made. If the people
wish to persist with this issue, they will have to negotiate it. The decision
was made two years ago that Kellerberrin would not be the subregional
centre; Merredin hospital would be. That is one of the reasons that
Dr Kirk moved to Merredin.
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HOSPITALS - KELLERBERRIN MEMORIAL
Operating Theatre, Major Surgery Ban

935. Hon KIM CHANCE to the Minister for Health:
Given the Minister's answer to chat question, how is it that neither the
hospital, the doctor nor the shire seems to be aware of that fact?

Hon PETER FOSS replied:
The member will have to ask them. If we look at the documents that were
circulated and see the people who should have read it, in particular
Dr Kirk, it would be obvious that that was the case. I was not the Minister
two years ago when chat decision was made.

Hon Kim Chance: I do not chink it was made by the Minister.
Hon PETER FOSS: The decision might not have been made by the Minister.

That was not what I said; I said that I was not the Minister two years ago
when that decision was made.

Hon Kim Chance: I do not think it was made by the Minister at the time.
Hon PETER FOSS: I did not say that it was.
Hon Kim Chance: I thought you said the Government.
Hon PETER FOSS: No. I said it was made by the Government.
Hon Kim Chance: I think the Health Department might have circulated the paper.
Hon PETER FOSS: We can get involved in minor words but the fact is that it

was a decision made by Government. Whether the decision was made at
ministerial level or at another level, it was a decision made by
Government. As a result, certain things have happened. I do not know
why people do not know what the situation is or why they were so
obsessed with Dr Matthews' carrying out anaesthesia in Kellerberrin as
opposed to Merredin where it would be much more sensible and more
consistent with the health of the patient, so I am medically advised. That
being the case, I would have thought chat if there was a wish to have a
level of anaesthesia which was different from the level that applied two
years ago, that should probably have been arranged when it was fi-st
suggested that Dr Matthews practise anaesthesia at Kellerberrin. There is
nothing to stop him from practising his anaesthesia at Merredin. There is
no reason that he should not do so. The suggestion that it, is wrong for
people to have to go to Merredin completely contradicts the fact that he is
looking for many more people to come to Kellerbenfin. The maps that I
tabled show that in many parts of that area it would be closer for many of
the people in the shire to go to Merredin than it would be to go to
Kellerberrin. For people aon the ocher side, it will be closer for them to go
to Northanm; this is the other regional centre and has more equipment and
usage than Merredin.

MOTOR VEHICLE THIRD PARTY INSURANCE - $50 PREMIUM LEVY
936. Hon MARK NEVILL to the Minister for Finance:

I refer to the motor vehicle third party insurance levy.
(1) Has the Government changed the name of this levy as appears on

the motor vehicle registration renewal accounts from the "$50
levy" to the "$50 premium levy" on legal advice?

(2) If not, why was the change made?
Hon MAX EVANS replied:
(1)-(2) To my knowledge the words were changed but not on legal advice, The

matter was discussed early on. Initially it went on the papers as a levy,
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but this was a premium levy. I do not think it was based on legal advice.
However, if the member puts the question on notice, I will find out the
detail.

QUESTIONS WITHOUT NOTICE - POSTPONED
937. Hon JOHN HALDEN to the Leader of the House:

Regarding the two questions without notice to the Premier through the
Leader of the House for which I have given notice, for one question some
30 hours have passed without an answer, will the Leader of the House
correct the situation so that at least when we pay thie Government the
courtesy of notice of a question, we receive an answer in reasonable time?

Hon GEORGE CASH replied:
It is difficult for me to provide the answer if it has not been provided to
me.

Hon John Halden: I accept that.
Hon GEORGE CASH: I will certainly raise both questions again with the

Premier's office to try to elicit a reply. However, it may just be that the
Premier was busy.

Hon John Halden: It may be that he does not want to answer the question because
he has been caught out.

Hon GEORGE CASH: Maybe somebody has not delivered the questions, or
maybe the answers are in my office and I have not found them yet The
fact is that I do not have the answers with me, so I cannot provide them to
the member.

Hon John Halden: You should do better.
Hon GEORGE CASH: [ invite the Opposition to please keep the cards, questions

and anything else coming in, and we will attempt to provide some
answers!

DEEGAN, HARVEY - ATORNEY GENERAL, MEETINGS
938. Hon A.J.G. MacTIERNAN to the Minister for Health representing the Attorney

General:
Some notice of the question has been given.
(1) With reference to the possible conflict of interest in the Attorney

General's administration of justice regarding any contact she may
have had with Dr Wayne Bradshaw while Attorney General, either
directly or indirectly through a third party, on what dates in the last
two months did the Attorney General meet with a known associate
of Dr Wayne Bradshaw, Mr Hanvey Deegan?

(2) During these meetings was the Attorney General in the company
of a Ministry of Justice officer, Mr Colin Edwardes?

(3) Was the member for Wanneroo present at any of these meetings?
Hon PETER FOSS replied:

I thank the member for somne notice of the question. The Attorney
General has provided the following reply.
(1) The member's premise is incorrect. There is no possible conflict

of interest in the Attorney General's meeting with Mr Hanvey
Deegan, the news director of 92PMFM, constituent of the Kingsley
electorate and private citizen.

(2)-(3)
Not applicable.
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TAFE - COLLEGES, STAFF WORKING CONDITIONS REDUCTION
939. Hon BOB THOMAS to the Minister for Education:

Some notice of the question has been given.
(1) Is the Government proposing changes chat will reduce the wages

and conditions of staff in technical and further education colleges?
(2) If yes, have the relevant unions been consulted on the proposed

changes?
(3) How many casual and temporary lecturers will not be offered

positions for 1994 under this change?
(4) Will the Minister guarantee that no reductions will occur in the

qualifications of TAFE lecturing staff if the proposed changes are
made?

(5) Will any TAPE lecturer or staff member be worse off as a result of
the proposed changes?

Hon N.F. MOORE replied:
(1)-(5) The changing nature of the educational and training needs of the

community and industry will impact on the content and delivery of TAPE
programs. The Department of Training has recently discussed the matter
with the President of the State School Teachers Union and has
corresponded with him seeking the union's commitment to a process
whereby the working conditions of staff in TAFF. colleges reflect the
community and industry needs. It is hoped that through these discussions
common ground will be found to meet these challenges.

GOVERNMENT FILES AND RECORDS - MINISTERIAL FILES, OFFICIAL
RECORDS POLICY; HASSELL, BILL, LETTER

940. Hon TOM STEPHENS to the Minister for the Arts:
My next question would have been addressed to the Parliamentary
Secretary. Hon Bob Pike. I gave some notice of that question, so I would
appreciate it if the Government Whip could get him back in the Chamber.

Hon E.J. Charlton: He did not take you seriously.
Hon John Halden: The Government does not take question timne seriously.
Hon TIOM STEPH4ENS: Some notice of this question has been given. I refer to

the royal commission recommendations about the importance of
maintaining proper official records. This is a matter which falls within the
Minister's responsibility through the State Archive.
(1) Is it Government policy to maintain the integrity of Government

files and records by incorporating all correspondence received by
ministerial officers?

(2) Can the Minister explain why the President of the Liberal Party,
Bill Hassell, wrote to the Minister in relation to settlement agents
with "confidential; Minister himself;, not for departmental files" on
the top of the letter.

Hon E.I. Chariton: This was answered yesterday.
Hon TOM STEPH-ENS: Will we get an answer?
Hon eter Foss: Carry on; I have a lovely answer.
Hon John Halden: It was a different question, and will no doubt be a different

answer.
Hon TOM STEPENS: My question continues -
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(3) Is there a Government policy to allow certain letters to remain
secret and not be incorporated on official files?

(4) If the letter was written to the Minister in relation to his portfolio
responsibilities, will he undertake to incorporate that letter into
official records?

The DEPUTY PRESIDENT (Hon Bonry House): Order! [ believe that part of
that question has already been answered. The new part relates to policy
issues.

Hon PETER FOSS replied;
I am glad to have the opportunity to answer this question. In view of the
history of the manoer, I understand the concerns expressed by Hon Tom
Stephens. We all recall with some horror the way in which ministerial
files were put through the shredder prior to the 1989 election. It was
notorious that under the previous Government ministerial tiles were
considered to be the property of not the State but the party machine.
Therefore, the material had to be destroyed before elections. I understand
that even before the last election there was some talk of destroying certain
Cabinet records. This history and attitude towards documents by the
previous Government is illustrated by the unfortunate revelation at the
royal commission of the removal of all the yellow tags from fles under
the instruction of Hon Brian Burke. Also, files belonging to Mr Gordon
Hill disappeared. In the light of their behaviour and experience, I can
understand how Opposition members have this concern.
However, I assure them that it is unnecessary to have any concerns
regarding this Government. We are able to determine that a ministerial
file is an official file. The difference between a ministerial file and a
departmental file is that a ministerial file is kept at the ministerial office
and departmental files within departments.

Several members inceijected.
The DEPUTY PRESIDENT: Order!
Hont PETER FOSS: I assure Lion Tom Stephens that the letter front Mr Bill

Hassell was not written in his capacity as President of the Liberal Part,
but as a citizen representing others. That letter has been recorded through
the official correspondence system in my office; it has been allocated a
number and placed on a file. The member need have no concern about
thaL. It will be preserved on the official file. This is contrary to the
practice of the previous Government, which believed that such files were
the personal property of the Minister That file will be kept for all time. I
now deal with the various parts of the question.
(1) It is Government policy to maintain the integrity of Government

files and records by incorporating all correspondence received by
ministerial offices into ministerial files. To satisfy Hon Tom
Stephens on that point, as a result of a letter sent by me to the State
Librarian, I have received some guidelines on filing. I will table
this document. I wrote to the Premier on 23 September as
follows -

Please find attached a copy of Records Disposal Guidelines
for Staff of Ministerial Offices, a document produced by
the Library and Information Service of Western Australia.
This document was produced in response to enquiries from
staff in Parliamentary Offices concerning the disposal of
Ministerial Records, and complies with the statutory
requirements for the management and disposal of Public
Records.
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I would suggest that this document be issued as a Premier's
Directive. This will ensure staff are aware of their
responsibilities in relation to public records.

I am pleased that the Premier responded to my request. As a result
of my concerns about ensuring that ministerial records are properly
kept, the Premier released circular No 39 of 1993 dealing with the
guidelines for t disposal of documents for ministerial offices.
Attached to that circular were the detailed guidelines issued by the
Library and Information Service of Western Australia. I seek
leave to table the documents.

Leave granted. [See paper No 953.]
Hon PETER FOSS: Members opposite can be assured that that is our policy.

(2) Even members opposite have asked me to look at things on a
confidential basis and have shown me documents that they do not
wish to have incorporated in departmental files. Why do people go
to a Minister? Because they are dissatisfied with the department.

Point of Order
Hon JOHN HALDEN: When this question was asked, it was made clear that part

of it was from a question yesterday. The Minister is going over old
ground, matters he referred to yesterday. It is not relevant.

Hon Mark Nevill: He is wasting time.
The DEPUTY PRESIDENT (Hon Barry House): Order! If members ask a

question about Government policy during question time, they must expect
an extensive answer.

Hon John Halden: No. The rules are quite sure. They refer to a short and
concise answer.

The DEPUTY PRESIDENT: Order! It is not appropriate to ask a question about
policy during question time. However, if Opposition members do, they
must expect an answer that they may not necessarily like.

Questions wit/tout Notice Resumed
Hon PETER FOSS: Frequently people go to a Minister because they are not

happy with the performance of the department. If they were happy with
the performance of the department, they would obviously go to the
department. One of the usual justifications for going to the Minister is
that a person is dissatisfied with the department. In those circumstances,
people frequently make criticisms. There are many circumstances in
which people do not want their identity or the precise nature of their
complaint to be made available. If they do not want certain documents to
be disclosed, [ will respect the confidence of those documents. [ will try
to incorporate them in the record and make sure that the complaint is
properly raised within the department.
(3) It is the policy of the Government to make sure that letters are

incorporated in official files and properly documented. They may
be kept confidential, as requested, but they will not be made secret.

(4) Those letters have at all times been incorporated into official
records. They will remain there and will be dealt with in
accordance with the recommendations of the Library and
Information Service, contrary to the way in which it used to be
done under the previous Government.

Hon TOM STEPHENS: Mr Deputy President, I have a supplementary question.
This is a question of which I gave notice at the beginning.
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Hon George Cash: Is this a supplementary question to Hon Peter Foss?
Hon TOM STEPHENS: No. This is the question of which I gave notice.
The DEPUTY PRESIDENT: Order! The member was given the call on the

condition that it was a supplementary question.
Hon TOM STEPHENS: It is supplementary to the question of which I gave

notice when I rose to my feet last time. It was to be addressed to Hon Bob
Pike.

The DEPUTY PRESIDENT: Order! It is not a supplementary question, A
supplementary question should be directed to the same Minister to whom
the member directed his previous question.

MINERAL SANDS INDUSTRY - ROYALTIES. RELIEF PACKAGE
941. Hon P.R. LIGHTFQOT to the Minister for Mines:

Has any royalty relief been provided to the mineral sands industry this
year? If so, what were the terms of the relief package?

Hon GEORGE CASH replied:
I thank the member for some notice of the question. In January of this
year, the titanium minerals committee of the Chamber of Mines and
Energy submitted a request to the then Labor Premier for royalty relief on
behalf of the titanium minerals producers. The producers sought a 50 per
cent reduction in the royalty payable on mineral sands exported and an
exemption from royalty payments for any ilmenite used in the synthetic
rutile beneficiation process. The application for relief was based on an
oversupply in world markets, new competition from low cost South
African producers of titania slag and zircon, and very low prices. Mineral
sands producers pay royalty at the rate of five per cent of the value of
minerals produced, except for ilmenite used in the manufacture of
synthetic rutie, where a rate of $2.23 per tonne of ilmenite feedstock is
applied. The ilmenite feedstock rare currently represents approximately
2.6 per cent of the value of the ilmenite and is based on an annual
escalation applied to a rate of $1.50 which was set for the year ended June
1987. The royalty rates are set under regulations to the Mining Act.
The mineral sands industry is important to the State, with a gross value of
production estimated at $352m in 1992-93 and a direct employment in the
industry of over 1 700 people. Royalties paid by the mineral sands
industry in 1992-93 totalled $9.7m. Given the importance of the mineral
sands industry to the State, an interdepartmental working group was
established to consider the submission. This group included
representatives from the Department of Minerals and Energy, Treasury
and the Department of Resources Development. T'he working group
agreed to evaluate the submission using criteria which had been applied
by the Department of Minerals and Energy to previous royalty relief
requests. This approach involved an individual assessment of each project
w ith companies having to demonstrate a negative cash flow, long term
viability and that their current difficulties were due to factors outside of
management control. Following consideration of these criteria, two
projects sought to have their applications considered further.
A detailed financial analysis by the Department of Minerals and Energy
demonstrated that both RGC and the Tiwest project experienced negative
cash flows for an extended period, with RGC expected to also have a
negative cash flow in 1994. Both producers were able to demonstrate long
term viability at reasonable forecast prices. However, while the factors
which have led to their present predicament were outside the control of
management, both projects had invested heavily during the late 1980s
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boom in prices. At that time many industry observers were forecasting
that the unusualiy high prices could not last in the long term. The working
group agreed that the large investments were primarily responsible for
placing the producers in their present predicament. However, these
investments have benefited die State and, given the long term viability of
the industry, will lead to greatly increased future royalty collections. The
group was therefore sympathetic to the requests for royalty relief but
believed that any relief granted should be recovered. The group made a
recommendation based on a royalty relief criteria.
As to the cost to the Governmnent, for the current financial year the
proposed reductions in royalty rates will reduce royalty collection by
$1.7 1im. This includes six months of royalty relief for Tiwest and RGC.
The 1994-95 financial year includes a further six months of royalty relief
for the ROC project only. This loss will be offset by the recoupment of
royalty relief provided to both projects during 1993-94. The net gain in
1994-95 is expected to be $630 000. The 1995-96 financial year has a
gain of $1.08m, which reflects the recoupment of royalty relief provided
to RGC during 1994-95.
After submissions had been considered, the following recommendation
was accepted -

1. A temporary reduction in the royalty rate from five per cent to 2.5
per cent for all mineral sands products sold by the Tiwest Joint
Venture and RGC Mineral Sands Limited.

2. A temporary reduction in the royalty rate for feedstock from $2.23
to $1.15 per tonne for ilmenite used as feedstock by the Tiwest
Joint Venture and RGC Mineral Sands Limited.

3. These reductions be reviewed on a six monthly basis with the full
rate of royalty restored when each project moves into a positive
and sustainable operating cash flow position.

4. The royalty relief thus pranted be recovered through higher
royalties during a similar period of time following restoration of
the full royalty rate.

5- The royalty applied to all ilmenite used as stockfeed be referred to
an interdepartmental committee for consideration and
recommendation.

6. The royalty relief criteria which was discussed by the group be
used by the Department of Minerals and Energy in future
assessments for royalty relief under the Mining Act.

Mr Deputy President, the reason I wanted to inform the Chamber - and I
understand it has taken a little longer than one might have wished - was to
give a full understanding of the reasons behind the Cabinet decision to
offer that royalty relief to the respective companies. Quite clearly there
are long term benefits for the State by ensuring that those companies are
kept trading. I re-em phasise the fact that the industry employs in the order
of 1 700 people.
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